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(11)  Actual Investigations of Export Control and Antiboycott Violations, BIS, https://www.bis.gov/media/documents/dlthty-nov-2024-1-7-25.
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U.S. Export Control Anti-circumvention Practices and
Their Critical Lessons

QI Tong FU Wei

Abstract: Typical circumvention tactics in export controls include physical and transactional
methods such as cloud access, third-country transit, business restructuring, and altering item forms.
The U.S. has escalated its anti-circumvention mechanisms by expanding extraterritorial jurisdiction,
broadening the scope of regulated entities, generalizing “national security” concerns, and
strengthening ally collaboration and enforcement. Some of these measures violate WTO General
Exceptions and Security Exceptions, erode the principles of state sovereignty and corporate
personality independence, and breach procedural justice. While enhancing its export control
system, China should promptly establish and refine its own anti-circumvention framework by
precisely defining “export activities”, attempting to create rules for regulating affiliated entities,
and cautiously advancing extraterritorial jurisdiction.

Keywords: Export Control; Circumvention; Anti-circumvention; Extraterritorial Jurisdiction;

Affiliate Rules
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