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From Legislative Positioning to Institutional Design: Three Foundations
of the Procuratorial Public Interest Litigation Law and
Their Procedural Development

PAN Jianfeng ZHENG Hanbo

Abstract: The procedural rules of the “Procuratorial Public Interest Litigation Law” are a
direct reflection of its legislative positioning. Accordingly, the formulation of its procedural norms
must be grounded in a clear understanding of such positioning. The “Procuratorial Public Interest
Litigation Law” should be positioned as a specialized procedural statute for implementing the
constitutional mandate of safeguarding the public interest, a law governing the exercise of public
powers by different state organs, and a new type of litigation law operating in parallel with the
Civil Procedure Law and the Administrative Procedure Law. Based on these three legislative
positioning, the chapter on the scope of cases and jurisdiction should define the scope of cases
subject to procuratorial public interest litigation and give priority to enumerating categories that
represent subjective public interests through a “specific enumeration plus general clause”
approach. To accommodate the operational characteristics of legal oversight powers and the
functional needs of procuratorial public interest litigation, procuratorates’ powers of investigation
and verification should possess indirect compulsoriness in both their means and consequences. The
requirements for case filing of procuratorial public interest litigation should emphasize
coordination with external public interest protection systems, while also properly structuring their
relationship with internal public interest protection systems.

Keywords: Procuratorial Public Interest Litigation Law; Legislative Positioning; Scope of

Cases; Investigation and Verification; Case-Filing Requirements
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