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The Role of the Procuratorial Organ in the Enforcement of Civil
Prosecutorial Public Interest Litigation Judgments

XIAO Jianguo LI Haoran

Abstract: In the enforcement of judgments in civil prosecutorial public interest litigation, the
procuratorial organ faces a role tension between its identity as an “enforcement supervisor” and the
“enforcement claimant” Both singular role models have limitations: acting solely as the supervisor
can easily lead to an imbalance in enforcement intervention relationships or lagging supervision,
thereby failing to curb unruly enforcement and ease the enforcement obstacles; acting solely as the
enforcement claimant, on the other hand, tends to marginalize the supervisory function, making it
difficult to effectively address the people’s court’s negative or illegal enforcement actions. Based
on the extension of the doctrine of procedural trust (litigious standing) into the enforcement stage,
the procuratorial organ’s participation in enforcement proceedings as an enforcement claimant is
justified in legal theory; the system of separation of trial and execution provides institutional space
for role coordination. A model of coordinated exercise of powers should be established, whereby
the public interest litigation prosecution department prioritizes acting as the “enforcement
claimant” to advance proceedings involving substantive public interests, while the civil prosecution
department acts as the “enforcement supervisor” to provide varying degrees of fallback supervision
over negative or illegal enforcement actions. Through internal functional division and procedural
coordination within the procuratorial organ, the organic unity of enforcement advancement and
power restraint can be achieved, ensuring the efficiency and fairness of judgment enforcement in
civil public interest litigation.

Keywords: Civil Public Interest Litigation; Procuratorial Organ; Enforcement of Judgments;

Legal Supervision; Separation of Trial and Execution
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