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The Progressive Approach to the “Equity” Transfer Model

—Also Discussing the Legal Functions of the Shareholder Register

GE Weijun ZOU Junjian

Abstract: “Equity” has dual connotations in transaction law and corporate law. In transaction
law, “equity” transfer is based on the principle of autonomy of will or the occurrence of specific
facts. The transferee of equity acquires equity as property, which is the basis for further obtaining
shareholder status. Such concept in corporate law emphasizes one’s membership, which is called
shareholder status. Shareholder’s status is the basis for shareholders to exercise rights and assume
shareholder obligations. Shareholder powers are a kind of member rights with identity attributes,
reflecting the organizational law connotation of the “equity” concept. Equity, shareholder status,
and shareholder rights present a progressive transfer model and are contained within the equity
transfer rules. Except for equity inheritance, the shareholder record serves as the link between
shareholder status and shareholder rights. In the cases of equity transfer, compulsory execution,
and division of jointly-owned equity by spouses, the judgment standard for the transferee to obtain
shareholder status is the other shareholders’ waiver of the preemptive rights; in the case of equity
nominal holding, the judgment standard for the actual investor to obtain shareholder status is the
formalization procedure; in the case of equity inheritance, unless otherwise stipulated in the articles,
the heir automatically acquires shareholder status upon the occurrence of the inheritance fact. The heir
can exercise shareholder rights from the moment of obtaining shareholder status, while the transferee
in the cases of equity transfer, compulsory execution, and division of jointly-owned equity by spouses
must wait for the completion of the registration in the shareholder’s register before exercising

shareholder rights. Article 86 of the Company Law limits the right-conferring effect of the
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shareholder register to the context of equity transfer, while Article 56 of the Company Law extends
the presumptive effect of the shareholder register to the context of company establishment, thus

forming a difference in the normative perspective.
Keywords: Equity; Equity Transfer; Shareholder’s Status; Shareholder’s Rights; Shareholder’s

Register
(AL 4. AR EZAF)
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