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The Normative Construction of the Third Party of
Motor Vehicle Liability Insurance

SHEN Xiaojun

Abstract: The scope of the third party determines the extent to which the institutional purpose
of motor vehicle liability insurance to provide relief to victims of traffic accidents is realized, and
scientific definition criteria are the basis for the realization of the said goal. Motor vehicle liability
insurance takes the victim’s spatial location at the time of the accident as the logical basis for
defining the third party, resulting in the general exclusion of passengers from the scope of
coverage. Judicial practice has attempted to expand the scope of coverage of motor vehicle liability
insurance through the transformation of the identity of the occupants of the vehicle, but there are
still problems of inconsistent case-by-case determinations and inconsistencies in the applicability
to single-vehicle accidents and commercial third-party liability insurance. The victim’s spatial
location at the time of the accident to determine its third party status not only lacks theoretical

basis, but also does not comply with the general rules of liability insurance. Vehicle occupants are
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not a strong group in road traffic, and there is no special relationship between vehicle occupants
and drivers that exempts them from liability, and it is difficult for alternative liability insurance to
provide adequate relief. The third party shall be recognized as the criterion of whether it has the
right to claim damages against the insured according to law, and its scope includes not only all
ordinary passengers in the motor vehicle, but also the insured who is not the driver of the motor
vehicle and the driver under specific circumstances. The premise is that the policyholder or driver
has the right to claim damages against other insured persons according to law, and the insurer
cannot exercise the right of recovery against them in the internal relationship.

Keywords: Compulsory Traffic Accident Liability Insurance; Commercial Third-Party Liability

Insurance; Third Party
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