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Research on Transnational Judicial Communication in International

Civil and Commercial Jurisdictional Conflicts

ZHANG Xinyan

Abstract: In jurisdictional conflicts within international civil and commercial litigations,
transnational judicial communication constitutes a distinct category of judicial cooperation,
essentially focused on transmitting and sharing information and separate from concepts like
“judicial assistance” or “judicial dialogue”, with “mailing” and “discussion” forming its basic
structure and respectively serving the needs of “awareness” and “coordination” in international
judicial cooperation. Transnational judicial communication in jurisdictional conflicts does not
contradict contemporary notions of sovereignty and private rights, possessing legitimate grounds
for existence. Its implementation mechanisms fall into indirect and direct ones. Indirect
mechanisms, which rely on parties to the proceedings as natural media or specialized media like
central agencies, although fulfilling the basic function of “mailing”, suffer from strict effectiveness
conditions, lack of neutrality and professionalism, cumbersome procedures, and difficulty in
supporting “discussion”; while the direct mechanism is more efficient, “discussion”-supportive and
targeted, therefore holding significant potential and prospect though still in infancy. Under rules for
communications between courts of the Convention on Parallel Proceedings and Related Actions of
Hague Jurisdiction Project, substantial breakthroughs are anticipated in transnational judicial

communication and its implementation mechanisms for general civil and commercial jurisdictional
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conflicts. The parties should advance the refinement of these rules in subsequent negotiations
based on a rational understanding of transnational judicial communication in jurisdictional
conflicts, while pragmatically considering acceptable implementation mechanisms for their
respective jurisdictions and safeguards for the security and fairness of the communication process.
For China, existing implementation mechanisms are all viable, but relevant safeguards remain
vital. At this stage, consideration could be given to incorporating flexible provisions in judicial
interpretative documents to guide the People’s Courts to appropriately engage in communication
with foreign courts.

Keywords: Transnational Judicial Communication; Jurisdictional Conflicts; Parallel Proceedings;

Related Actions; Central Authority
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