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On the Legal Effect of the Company Information Publish System

CHEN Xuan

Abstract: The Company Law introduces a system of public disclosure of company
registration information and a self-disclosure system. In lack of legal effect rules, it is necessary to
demonstrate the legal effect of those institutions. The effect of the registration information publish
stipulated by Article 32 Paragraph 2 originates from registration itself, and the disclosure system
merely serves as a tool to fulfill the registration publicity force. The reasonable trust of bona fide
party should be protected if there exists confrontation between registration information and
disclosure information. Due to the lack of registration authority force, although the voluntary
disclosure system of the company under Article 40 should be occupied with the public trust force,
its effect should theoretically be derived from the doctrine of estoppel theory. Considering the
verification costs for the third parties and the lack of legal effect, the voluntary disclosure system
should only have a weak confrontation force. The law provides a unilateral right protection for the
third parties, ensuring that the third parties would not suffer disadvantage even if they do not check
out the voluntarily disclosed information. However, to balance interests and prevent the abuse of

rights, this paper argues that self-disclosed information should possess a defensive “weak
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confrontation force”. This force does not impose a duty of verification on the third parties but
grants the company a substantive right of defense to sever the chain of unreasonable causation and
defeat the establishment of unreasonable reliance.

Keywords: Registration Information Publish; Voluntary Information Disclosure; Public

Trust Force; Confrontation Force
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