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Functional Adjustment and Elemental Reconstruction of Non—conformity
Liability in Data Supply Contracts

LIU Jisheng

Abstract: Against the backdrop of datafication, the traditional regime of non-conformity
liability in sales law, grounded in a presumption of seller responsibility for contractual conformity,
reveals clear limitations when applied to enterprise data transactions. The non-rational
effectiveness of data supply, the dynamic instability of data quality, and the context-specific nature
of data value warrant a functional rethinking of non-conformity liability, particularly in terms of
risk allocation, reliance protection, and transaction-cost management. Such adjustment helps to
mitigate the chilling effect that excessively burdensome liability may exert on the functioning of
data markets. From a functionalist perspective, where the parties have made no specific agreement,
data quality should be assessed according to a three-tier standard: conformity to ordinary use,
conformity to a particular use known to the supplier, and conformity to sample. With respect to the
principles governing liability for breach of contract, data supply contracts call for a differentiated
allocation of non-conformity liability. A primary distinction should be drawn between continuous
and one-off data supply, supplemented by a secondary distinction between real-time and
non-real-time provision. This layered classification accommodates both fault-based and strict
liability, thereby giving rise to a dynamic regime for attributing liability for data non-conformity
under data supply contracts.

Keywords: Data Supply Contracts; Non-conformity Liability; Conformity Obligation;

Principle of Liability for Breach of Contract; Functionalism
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