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Service Within Court’s Jurisdiction in Foreign-Related Civil and
Commercial Litigation: The Divergent Positions and China’s Approach

LIU Guiqgiang

Abstract: The 2023 amendment to China’s Civil Procedure Law significantly expanded the
scope for people’s courts to conduct service Within its jurisdiction, reflecting China’s proactive
efforts to address the problem of “difficulty in service”. However, the application of service within
court’s jurisdiction in foreign-related litigation remains controversial, with two dominant
approaches in international practice: the “open approach” and the “restrictive approach”. The
former emphasizes procedural efficiency and judicial convenience, whereas the latter prioritizes
the principles of state sovereignty and international comity. From a policy functional perspective,
both approaches have their merits and drawbacks. The open approach contributes to improving
procedural efficiency and strengthening the competitiveness of the domestic judicial system. Yet, it
raises potential concerns regarding the protection of the defendant’s right to be informed and the
promotion of international judicial cooperation. In contrast, the restrictive approach helps in
safeguarding procedural fairness and international cooperation but tends to be less efficient. Given
the practical need of China’s foreign-related civil litigation, China should adopt a prudently open
approach toward service within court’s jurisdiction. Specifically, two dimensions of improvement
are proposed: firstly, at the normative level, judicial interpretations should enhance the rationality
of rules on service within court’s jurisdiction, including establishing relief mechanisms for
defendants and clarifying language requirements for service within court’s jurisdiction; secondly, at
the judicial application level, the people’s courts should conduct case-by-case scrutiny, actively
assess the actual connection between the domestic service recipient and the foreign defendant, and
refrain from using public notice service in domestic service proceedings.

Keywords: Service Within Court’s Jurisdiction; Service out of Court’s Jurisdiction;

Difficulty in Service; Hague Service Convention; Agent
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