it “BERIL” XHEESEFRE RN

8V 2 d

W OE: MFA R TOFEMBARERN B AR, iRk IR & ke ok HE4 X
Eo FE IR T M AP ERBEZT, RES5H X ZHAPMEMERE, Lk
VAH L “¥iRiEA 5 A" BRI, FEmLFT LT AERGEEER, AA
FEZP, ERERMNRZINEEAL, #2 ., AR REMBE, ERF LT, Tk
TR T L ESI BIHGIBA, A E SRR G, SRR ARR, R ERILAY
K, T EE A R R A E RS AR TR O e TAE, AREAE IR ASR B R84 Ak A i B A AR
FAA], BINEAER, ik REAEER R R EER” %R, T EE] Lk
K E K,

XBIE: HERIL; JERH; 2E0N; ELRERE; HASR

[ RE4Z%S ] TP18; D925.2 [ XEkiRANFE ] A [ XEHS ]2096-6180 ( 2025 ) 05-135-24

518

b 25 B50HE R A T R VR ST 0 BN, RS R 4y 4y Gl N B R R B, DLOR 2K
P RE P ARG AE . BARUF AR R L RAA . IR BRI ESETE, &
FHON T e 5l B R = m] v B8R BT SoBoR BB N . N TR BN FE R AR CE M “ AT
BBENLAN R Y 5] NENERHA)” B R R N TR e R H B R A 27, 52 AR
CEIEBAT 5 BRI 0] AT H YR A TR B R . AR SRR L R DA e,
TR 2 A rh TR IR S HERL . 97 3h - SR AR A8 A RO SR A AU, (ER IR B, TR A
AU ) B Al AL B Dt KBk K TR . A& H A N HERE N TR i, wkE
B SR AL 1E B AR 1) 3 70 #7 E7 # R 48 ( Correctional Offender Management Profiling for Alternative
Sanctions, COMPAS, T#IEILHIESHT RZG0) . EE LR AL RSt (Offencing Assessment

CE#A ] SRILEE, W2, AM G REEA BN, VLo 42 LR S0 AL b i 0l .

[HESHH ] oA R AL SR H B SR 2023 R EERFABUH “ A AT Rk & HUKAR T 402 M B 77 (5 H At
JD23098).

(Bt 2023 FRPUK A FN BN IE T i dn JE LA R SN2, TG I 28 K 20k 24 e S 9 [R] 23 A SO AR AR 5k )

-
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System, OASys) ‘"', ¥ Z G (f5k I i f CLAEAE . LL— 000 38 [ SRR IE 20 b RS T 7
DB, R AR PO R RS TN AL B 2R O 1S, e R ALK 12 70 M 22 G 0 DA ARG PR A0 XU 1 X 1) 1A
CRRAE RS A5 93 )\ 3 LR I IX TR D) B, 5 70 I F 75 55 (BN SR 1 B8 7040 3R AU B Xt L
TEILHFIE M R A HIHERI R R 14%, BIHR I &G )\ TOREHR N7, 2 2R, £E
)R U IE 20 A R G0 VE BE I 7 35 1 ON A7 S i L o« Bl A 5 L [ P o a2 R 0E BA A IE
(evidence-base) f{JH 2y, MK THMMA I CY FEEIEMMIR. " 2016 13 H A& A E
FOKERRME CPRRSRITZ Y o SR R RL e L B, 5 SO PRI . N REEM, T
T RR B B2 e WA AR AR S e iR Be A B R b, R BRI E . BRI = R,
A4 1 om0 AR o R AN A TR ] o R DA AL ARAE 3 0T B B, 1220w
AAEME DO BOE R AT ER RS R L, WA G T S m RN R0 S A 1E . S50 0 AR 52 0
FNETHTRITE S, “X T8 mskit, X A sryEm 2 LB st . A a1 H
Homb ARt Rbr R BALERRR, DU 57,

MIE iR E R e I R RS CTAR 206 240 Mt Hike ', Bl Bk g%
R 5% M B R B A B e T A R, P it DR B i 3 T R P ¢ B2 i L 7 0B R B 7 A
XAF. H 2021 5 N R 82 Be 2@ i 47 “ 4k 2 fa B MEVP AL R AL 7 1 DU R LUK,
BEHIPE R bR A R H s, AEEAH TEE TR, MBSO EEHEE. AR TRESF
e, TR S ENESUR T N TR ReE H— Bk, AT B R fEHEAT KOS A T4 22 8 e 1
VAL ISR T TR B P A TR 2, BRI 7 & — nl ik E A, s 1 AL

(1) Andrew Ashworth, Sentencing and Criminal Justice (6th ed.), Cambridge University Press, 2015, p. 91.

(2) ZBHHHN R B COMPAS AT & SEBRIAE N FRIUTE SLEAT XS EL, BT COMPAS Bl i FEAU RU: 2 KRR | 5 5k
FRAICARNE DU — B0, ZBUIZ T 2013—2014 SR A 2 HLIAMIAG 57 RAEHE (Broward County, Florida) FIJRIRGETHEdE, o6 M4
W —HICIR AU BEE PR 6 172 BIAN 5 A0 TR T AL 17 4 020 451, A 97 iR AEAR & 36 BN DT —+HAOBR 2 —, 2008 4T 4645 57 IR AR AT
SR IFIRIZ Hl COMPAS #%t. COMPAS SLVEA: AU KUK S 3 4% 1—10 THEL, 1—4 8RR, 5—7 22 RIR:, 8—10 432w KUK
Melissa Hamilton, The Biased Algorithm: Evidence of Disparate Impact on Hispanics, 56 American Criminal Law Review 1553, 1575 (2019).

(3) L. AL, THFaRES ks — R SRR EEDY, B CRIESE) 2020 435 3 W1, %77 1L,

(4) fKHr (Eric Loomis) B IBE S MRS IRIZ 54w W (La Crosse) 2R 4o RAFH XM 5 Tk, /kG
Wi, EARGN “ ARk g . REEEFRITE” A RMMIERE . Bl R S S B SRR R AL & Al e h Sk s 12
T REHE N COMPAS TE, ZBAPETTEALATT, Uik, LIRS SRBUE R, PP KW B0 EE . W1 kBRI FI 4L
6 FMEEFN 5 T (extended supervision)o FORHIHREH R EM: (1) RILHARFREHES S &R, K5 COMPAS T Higft
RS 5 S B B Bt Bt b, 10 AP S AR Jl R s (2) RILHIE ARSI A G R BR]; (3) RILHIE 4R F
F, Ry R GOk T ol RN KBS PAS T ] o 120 58 d 24 AE BT < M I e v B e JRUH), B SRS (D WAMEAZERE,
T RERTEE ST AR B (20 Z L RRFEMBER AR AR, s L, S0 KREHIREHEY: (3) FEH B Ann
Walsh Bradley i 5 R VAZEER A AL M7, TR “ 5005 A ) R ALK R85 (aggregate data) TSR, {ELIR] I 5 I8 3 ok
SEAEITE, YR T IR A IR R, B S, RN RGS T R HRE S 4 State v. Loomis 881 N.W.
2d 749 (Wis. 2016), https://cases.justia.com/wisconsin/supreme-court/2016 —2015ap000157 — cr.pdf?ts = 1468415026.

(5) mEE: GEEINATETR “FEEHTT7), # CRTES) 2023 4E55 2 ], 58 127 1L,

(6) 2017 % Mg H N RIERE AR T “ LIGMERHRAHDERSG”. S WKL (N LB AR R R D,
BOCHIRIES) 2020 4E55 3 1, 5B 80 TL,
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T WL FR BEDE o R 2 R 92 P X BB R AN B E B IBR 1], PR 2R AL 9 A 2 23 IR 2 A7 (1 71
HANAREF 2T o TR W R E A, BE AT AL T8 . AE T UE R
R S Al ILTE 9, 28 3 SR AR R R R A, AN B T SR e DLV R T SE SR AR I B S e
I3 W S A WA ) T SR SRR I AR BRR B, WA TR RIS N I B R AN A T 2% A I
MTF REBHR B “HLARPENE”, “ N7 BRI RN 2 O I & AREE, BrIRA %W L. 4ERF DSR2
1o RO R, B LIRS WA k) 3, 25 8 Bk W A 1T s P AR R, B
BARAE e A U 5090 B R0 A DL, DA B P 5 S ) SB[V, DAKCH BUOR 5 2 9
FEB B RE P 7 77

— “BUEERE" ZHMNEERR

HEHWN, HABIE L PSR, I MR AR S RIS 7 ik
REER WAL Wl 5 FRME BB SR P BRI R, Sk L 54 E K. 55
RAMABMAE BB ARE, S AR AR SRR, HARF A E BRS04,
1M A2 0 R B AE G F R IE, BCE LR A I X R e A 5238 0 Ao, IR N R RER B,
R P4 5 O A 50K 5 10 O R B, A 8 M P AN S Rl 1) R G Bt o M ok 0 S A L
ARERALHAT (52BN FLUHER, B WA ET S, AT “HIEBET 24, AU
HA YRR 3. A GG WFIENE, W SR WAL =N J7 IR, B G IR A i A
B AR EAFI I, BLR O i ISR AR 5 A% P BRIl (R

(—) BRI

FED T A 6 BN o 0 A A 2 S B P PPty m AR 5 e ) LA 1 A8 Bt B 4 R AR AL (1 5
W, WRAE EMEET . HRAERR G N R IR S AR AR Y R, bR A e T R
F T I BB AR IR O R BRI AN N X 73 M S P X e B T AR L I RERTE, AT ey
SERBEOE P R W N 2 . B, BRI, “ BRI R R R4, HE
FAIFE B S AR B AS -+ BUGY N B REA BE IR B AR L3R TR g™ 1 DU SR I 2R
SVE, S AT e S BT AR A TR A S5, BET SR R B TR R SR g R . “AE N
ARSI, (D B AR T CBUE IR MR AR PRI, JEkB kR, 1R B, JETE
SR YRR, SRR BT AR EE e L, ) % T o AR B A S
YA By it Om i, T RE DR D9 D s L ROR 32 SC B RSB BN A BB RIS A R R G AT AR )

(7) THRAR: (FEEEM: WEEEEPIEEFERIESEREMAR), 3 (PINEF) 2017 5 6 1, 5 1615-1618 Ti.
(8) ZEk: (AT BAEBALIEAATDY, B ChENEY) 2021 455 2 3, 58 129-131 T,

(9) mnd: GRS BRI —— L B 2P S RE B, B (AE77vk5:) 2021 4R58 6 1, 45 138 TL.
(10) YR CORBERMEA M TR IR, 3 (EFRSRE ) 2020 425 5 H, 55 92 7.

(11) SRR CHREEMBERNRDER: B8, EESRPIERERDY, # (RITESE) 2021 45 3 W, 2199 i,
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RITT AEAE R B R .  n R RE HAOE DL e B R BT R B, W AR 5 UL P e L
E R 2R LSRR s R XU M 2 0 =X A B TR B T R vb, DU AP )8 ) 285 B v AR
AR W “BE R R HLE N “ARI& T (transmission belt)” K DA B =] A I & i 1) J5 42
AR BE Sz 55 2 rpr o 7 ) T (i DL AR A5 LAIRA,  SEIdRE B T R A L 1 A

FE ORI, BfiE FHSEE R R0 IR 7 A Bk 4, B R gt 2 s S B RORs A, JFER
RS SREFRA PR IR O A, SRR R A TR a . A E AR
N E T W, 3% A2 3 3 R 3% [ w0 i LINE 3 FH B0 1. ARG IS5 IR B L W B,
S FEASBEHERR A L, BVEAB AT LA 23 I I 22 g it ok, A T S i B ISR AR 7 1S
e, RMIESE T H4h B AAEAERI W W, Centrenched cultural biases that preexist in the society)”. "%’
FENLES ol R, SR 1R AR R D .

B A EE T H, AiEEET N —EREER TR 2R WAL, XEEEHHEES
B, ERMESE. $OBIFANER 2 BB T, AR “S2uls A7, aT ek 2 AEH)
PR R ZER . RIEFEgit, WEFRPEEERNZREES 11.26%, “EAREEK
B 2 50T LA R 10% BIE 00 F, —ANESHFE 3 4 M ETREaimgis N, KTl T %
PR BCLA ARI A F B, TG 4 S H 24 RS MgEd N E, X 4 4> H I
WFEh 5 HURE RN G ERETR, MU S R s g 57, " Sk AT A [ 4k
REE R EIX —m R N7 WD 2R ) & 22 o

(=) #ZmIL

MEE AR S i« BTG A B4 B R EEAARS], AR @A B XL
PAVEI SR, BNEE G B — 3 THLESAER, AR E R AnER 23 A R SR AR
W—HZEANLES, SRJE ARSI T Y B AT IS W 1 AR DAL AR, OB SIS R
B AR AR, A TRRE FRENU T X B, X R B A R s 5 —
AR —— AL S BIEE — R A, N —um NS, Mo — i k. VR RR R B &
GUEAEZE BT EERASEED R ERENE, JCHEB I N dr. B HEHHE AL
YU, HERAEREESE? BAREEEN N M7 fEH, HEREk sl e
SRR 2L, TR A NS WL, 28 B 75 P R AR 1 T

(12) {C#): CEIMEIRIE. M RNE S FERE — i ORI S5 R RESE), 3 CRITIES) 2020 4245 3 0, % 80 7T,

(13) JR3CAN: “Insofar as those factors are themselves reflective of policy decisions of doubtful fairness, the algorithm will simply serve as
a transmission belt, replicating discriminatory practices at the subsequent bail stage.” See Vincent Chiao, Fairness, Accountability and
Transparency: Notes on Algorithmic Decision-Making in Criminal Justice, 15 International Journal of Law in Context 126, 127 (2019).

(14) JA3CA: “Far from liberating the society from the biases and prejudices that might pollute judges’ decision-making process, these tools
can intensify, while simultaneously concealing, entrenched cultural biases that preexist in the society.” See Kia Rahanama, Science and Ethics of
Algorithms in the Courtroom, 1 University of Illinois Journal of Law, Technology & Policy 169, 169 (2019).

(15) RME: (BHEHRERAR. £EREE., MORESmZERND, 8 GEFHT) 2021 458 6 H1, 5 120 7.

(16) [48] Dol « Fff: (AT SLLTREEY), kIR, PEKERS B H ML 1998 1R, 2 355 7.
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REBARHABH TIFERNEL, AR =R, B0 RG45 R R 2 e, WJEie %ol
KN, A HA TN RGAFAE . e E — T AR, “— DATRERIARRES, E . B AT Re
“HEBFE (have issues with innumeracy)’, JUHJEME RS iHEUER 7. 17 BB H) RS K S
THE VRS L) “Pde i s, D “H0s” “ef)” NHEEIN L TR, SEaAET AEHK
COCFRORME” AERE SHERR RS . BOAR ARBEEE, [FHIARNE R Z IR #
B, SERC AR RN AE, SR B R A AR R T SRR A e S5 R — () F U A
SRS (10 X 5 IR, 50% AU, HaHEEW, WA N HEREE R, B4
PAECF IR “10 A 5 IR7 Fom BRI, 58 20K BRI SE (B AR ¥, BRI “50%11)
IR, e A RS A EAF AR . " W SRR R, X SRR B
XoF B o A VAR 0O . TEAA R, RIMERIFER LLE A tRIL, BURR A AR, A5
fER PR A —FE . FE 5 — RIS — H U AT REME N 26%, S ZHAHILEN 74%, W —
MBI EGER . " P RIA A R R ST, R Bk dR i, B
FEAFEP R EUE, WRMEIE AR 55, R B WA R T ERBE X — 4R AR EGH . i,
ITROBEE FRRZ N “HiERN” (anchoring effect) ——BI{F — 43k, AT BEARIEHEEH AEH
59, MNMIWSBONHAZEE . K502, TAE R SR A B 5 H BX e, Sibrid DL
EXRIEENA G TR (actuarial tool), KR & RN N RS FIVE- o a0 R B,
M\ ABUE T2 To s TR A A BT, ERE fe B E M AAOB r NI AR T I R RS
B, B R G R v IFAS B Bl B ) s AR S B PR I SR B B TSR 25 8 3, 20 e
KAEHE o 2 Bk A 1 AR FR 48 5E L Canchoring bias) o

B 7E i 02 48 AN — AN E R R, TN AN E P IE LT, BORBRAR A X — B € A
1 B 28 R0 2 Al s R DU T AR < B AL ORI, BARJE R RS EAE R (actuarial

(17) Melissa Hamilton, Adventure in Risk: Predicting Violent and Sexual Recidivism in Sentencing Law, 47 Arizona State Law Journal 1, 58
(2015).

(18) Paul Slovic, John Monahan & Donald G. MacGregor, Violence Risk Assessment and Risk Communication: The Effects of Using Actual
Cases, Providing Instruction, and Employing Probability Versus Frequency Formats, 24 Law and Human Behavior 271, 295 (2000).

(19) Nicholas Scurich & Richard S. John, The Effect of Framing Actuarial Risk Probabilities on Involuntary Civil Commitment Decisions,
35 Law and Human Behavior 83, 88(2011).

(20) ZIIRRIFIEN, A RE TS T 8 e OSAE E i B WL BT, ik, AEE R ITIE T AR OB s, @il
FEHEE RRIERE, DL “Bae” RE, SR E I £ G EEAARMER AR, JFCLLITR T =00 bR ft. ITiE 8, R
i ERNEEHEHER, 25t 5EAN, BH-BRELSR . EE AR RA T, RRRE LB X —brERLR, B
DB T X AR AL B A AR L o B RN BT AR, VR RS EARAR D, R BT R RN R R . B
TEHE RN N BT, #E R R 2 /EH . Thomas Mussweiler & Fritz Strack, Numeric Judgments Under Uncertainty: The Role of
Knowledge in Anchoring, 36 Journal of Experimental Social Psychology 495, 515 (2000).

(21) Mg AR AETAE MRS R T, MRREENE—GEREREE, %ERRHE A, EEHE A, 0HREAERS
FRRIRZ R ) E B AR R e, JUHORAE TG AN A o8 2 (RO % o 68 s Lo — ol R S, o SR G 5 4 S SR, ARl — A
B AR O RS, (BRI ATRES TR IR AR R4S R . Mellisa Hamilton, Adventure in Risk: Predicting Violent and Sexual
Recidivism in Sentencing Law, 47 Arizona State Law Journal 1, 22(2015).
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prediction) LB EK, #RATRESIAE ARG EMORSY, KO OB B4 THIE R, 15 B HHE )
WX — 4 € fL, BReHI I RG Wt R B N E, DU E NS LT RN O E d R . 78
K EAHE FLERT, BB R E T — &R, SRR
AN ARAE T EE DA B B OIE BT, AT HE AFE R AR B R R AT “ B SR 45187, Sebr B
F T IRBEAZ A RT3 .

(=) #ikem L

N I Cconfirmation bias), JE45 4 — IR T T H 45 P4 2R, Bie S R &1k,
PEEI AR HE: - NN R e =R i (27 r = ] e s E N = e P N D=8 V3
FrE QgEe 7. 2 32— RO A BR85S R ERE ke, BIE il Ao 25000 i AR
B, WG Bkt 2 SOt i WA, IX SEBRe — FARIAS AL . 4t IAE BRUESR I, A AT A ]
THE O RERIESS, Hbl Soo O g A RAEIRBGESE, 3R EAHE LURT 2 A
FERIEA R I, T T B IERMEE, JF HF RS IEIMEIEAX — MR AAE. B, ARR
PR, AT B AR OIRAS B 1 n 2 A ISR B AR T REME, DU I TOARR I B A4 41 2 7k
FERI AR T BRI, R0 gm0 Bk . P FRUIRS i 4 A B A S AT TR
AFEE G, R NBDYZE MR R AL T 20550 N L A A AR BRPIRAS, (H 2 ANBE TR 503 DL 4
T BB RN F R KR, IR OALREAGHE ST ReE. BAALIRE1E
AR, ZHAET I BAL AR FPRAS, (H2 AR E R ZE3 N HoAL 2 A7 AR 5t
SRIUAR, BASRE R AR AN 58 b Uil FH 5E A 1 B AT 34 4T PR o S B v XURG: AR — Rl T e A,
HABRE FURFFE NP7 ARM 7 D06 TAEB R TRERSEN . B ApiaSih R Ao fa
B (4T My o 7 2 S S A AR A T IR, e AR BRI I

HER WA TR AT ERIRE T ETVREX TR, RAERITR RS HEARAN R
BAT RIAA IE. SEEFESEUG ES T RAFEE TR RS, B AAE &l IR 1)
. RO ITPRETT S, Efil KU FARA XU BE 224, RO SE VAR [ YU A0 FR 0 A 237 35 iR
A IRAE o B B RS PPAl SR At 1 SR A0 AR ZR A0 XU T 22 SRk FLR U I, A B 15 30 AR A K
B, BAEA R AN S 4 8wl At 25 HLE . AH I SR BAARA, TSR0 A0 S0 KU T 22 BORF HORE
B — BIRL RS TR AR, PR E T e R TR, P K, R E R
XA N, FRACHT IE ST R G sk v TS A FE AR, 52 2R, R SR ELEOR B R T

(22) JR3CN: Thus, judges and jurors may overvalue a risk tool prediction that confirms their preexisting inclination toward assuming high
risk. See Mellisa Hamilton, Adventure in Risk: Predicting Violent and Sexual Recidivism in Sentencing Law, 47 Arizona State Law Journal 1, 60
(2015).

(23) AL X CRREBUERPZREERTREY, 8 (PEARALRFEZR GESRIZERO) 2020 4255 5 41, %
8 Ul

(24) il GRS BN — L B RE S EE MBI ), 3 CIET7iE) 2021 4255 6 01, % 138 T,

(25) L. AU, T aRES Sk H— R R SR REED), B CRITESE) 2020 455 3 1, 5 79 i,
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FEAIRER . BRABCR R, QRS SR RGO e Fl T RNARE R, SR E R i A
R AN T S AN AR R, T TR R A S A G R A A TR, (B E— 2P R

“CREMIL” JEARREE, TR BT TR G . ERIREOR KM is Al R,
BT AEATE  FEA S 1 2 Bt A B 28 IHT, A7 A3 ABOAR I AN LR i UL FR AT RE P ——
“NTRRERA B R NI S8 I ey, (H N T8 RE P AF A R 22, S0 22 ] e 51
FRB” . 20 BB ZARE, “BUEMI . {5 BARRFRUTE)” FE7E “ATTARRE. AR
7 BRI R SR LS SR TR AR B AR, KB B (O A 5L, KRB AU
R E. FEAMZAEE, S TEM YO I BE AR, 95 BRSO i R S 2
A7, 27 DR B A E A B P, IR S E . A S . FALnT el A
SRR, NADEEFRMSE . EARBIRERIE ALY, Sk ARERERA. HR
Ba s S, B (data) A5 R —FICR BT MR, R E s 4 2305 i
T AAM T 7B €& L, 5% (algorithm) B RHUHE G 2 20 5 i T H o “ Al A 2 0L
RFRHE, iR FIRARHE. ” Y St B TR, HEabBOR A NG S5 38 L
AR AR B B R Guis OGRS AE T ORBE A 1, BIAERlA R K S s ik “ H
HOIE”, ANLERER) “HUESERIE” WAE AR IE T B HOiE, RIEE I E .
N, EAEFREEAT, EE A HEENE G AR TR B AEE IO, “HE
TEHAE NFALTE MYt 2 B R ReAl B R G A TC VL 56 4 B A S 1 RS AR FR AR AL I IR 3
PAEUE AL A ik B i o E AT R, WA W] St AL (B s o, 51 NSRRI IL,
HATEA SR G S BUEAE 5 ek B, R IEE A SRR B BRI . B IE
FERXANE X b, KRB SR IIZ FI AT, AR LR T RHENL IR RE 7540 2 Hh A BUAR B A3 i L
DOTE R L, S T R R RS R, T B BOR . G R AN R I REA R
DI AE T2, g D S M AL Tl

=\ MEREFEERIAAE
B, EAE R R AEAERS, STt 347 0 1246 s 26 S e IR 3N Sk o 22 ™,
FOAM “qitEgR 2, DECTEOR MR R A Y, AT R OR ST AN A SRR I DL

BREIX, PAifOBEr B BAE KGR TIEMIE AN, TEON e A IR TR A E R T8
e, B ICIE TS — A A B NIRRT RCR . i, Sk L — N R A

(26) EHin: (N BEMSE N2 S FOReEY, 3 (TLIg2AT) 2020 4R28 5391, 3% 141 i,

(27) European Commission for the Efficiency of Justice, European Ethical Charter on the Use of Artificial Intelligence in Judicial Systems
and Their Environment, Council of Europe Portal, https://rm.coe.int/ethical-charter-en-for-publication-4-december-2018/16808{699c.

(28) XUdhHr BREN: (CEERALRISE BRI, B (EZRE A R) 2019 4R55 2 3, 28 129 7.

(29) FKIERIE: (FREMBIRIER S I, | QAL 2019 4F58 2 ], 58 21 5L,

(30) it CGRAHLfER LRI A —— LB S SR S EERIRU A A, # CIET %) 2021 4258 6 11, 38 139 TL.
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o, RfEERE . S A R AN S N R R L AR A . S O L B LA
THE R RSN RE X, RS TR L, RN E A IR Al 72 v
Mo Lo 52, Sk R IEREE T R EEREEE 22 ) . RS gh BRI 2,
BT E AR IR B ST 4. BOR G RIVEE 5 R 3 b 10 AT AR P B 1 5 1) R Ik 1 % 28
i W, o

(—) FHAR LA I SR —— B L 8] A Fn B

Tr 2 ] b s T N AN, BRSO AL SRS . AR e S OV B
A WAB S 2 555 R T S92 F ISR o “ B LA 2F T B I b IR, oA T AR R e 3
SR, SEAL TR R B 7 Y BRI R GRS TR E EL, SRS ENAR ¢ H BOIE” 1
GAFAE— B ISR . BUNEVEIIEAR TS, VA ANRLEEEEBREARES, NSHHILRE
MIr= g R BIEARG MR “SIERME7. TIEWMRES o, (H2 AR B A& Wi BUE 1 o
SE T AR R IR AR, . W BT BRI 2R . R S RO AGA T BLVR RS 1 Rk (b
(self-optimize), {H &SR By Sz AR HY N SR FRAFEAE 71007 3 Feblefb . 7 2 Sk B 3k,
RAT B BRI A A, DL DR AR My Ro@EE T ENUIE S, R N R T
FALFRI AR (H2 T HLEHE S S AKE T WAERE MM, “mmmfRER  BA NG S AT
AEAREEIRE . B, ERRRE, XSS EE S XK 2 5O 8 R IR ER 7, B R
EEVE G RHBESAAE, WIEERIERASARMEA B2 b 52 XHE.

SRTE R R, BEHE TR ER I 2. FIEAER R Z BB AN REGERAR, &8
KRB G —IEH, REAEBAR B R A S 2R, #ARM T 25 K i) Z 4 e Bt . b
HE 206 RAWAN T K EIERIAHEE N SO, (A 2018 4F 12 AR, “ALHLR R FAEM: 2.48
JigEs RSB 8 811 1F; KSR o AL f 7 442 15 TEBCUNE 4 812 1 VEFiHi 45 3 438
7, Y BRI G . VAT, FHENEEER S . BRI B R TR A
AL TEW R R AR A (RSP R AE TR HERR T AR R M
) “N” WFEE, FEEHBSEERRE “N7 ARt R ENE R X —mmR iy 2
&7y I NI E =R AN A e A P =8 i A RPAy [N s K R N e B e W= e 74 AN S g [ o

(31) g (ATERSHFIOAE), B GEFEHII) 2020 455 1], 5 119-132 7,
(32) XUA4E: (G I HFUBIBR AT TT), 3 QRZEARE) 2019 458 6 4, 58 55 0.
(33) Jenna Burrell & Marion Fourcade, The Society of Algorithms, 47 Annual Review of Sociology 213, 221 (2021).

(34) JE3CA: Writing for computational devices demands “a special exactness, formality, and completeness that communication via human
languages does not,” and this renders code language “inaccessible to the majority of the population”. See Kia Rahnama, Science and Ethics of
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influence of algorithm bias on criminal justice attracts more attention. Algorithm bias is rooted in
the inherent attribute of the non-neutral value of the algorithm, which should not be simply
mingled with the algorithm black box problem, and cannot be dealt with in the common regulatory
path of “enhancing transparency and attributing responsibility”. Algorithm bias is often found in
unconscious thinking frames and blind spots of perspective, and there are special cases such as
solidifying, anchoring and confirming bias outside of information asymmetry. In criminal justice,
the algorithm bias comes from the rigidity of the thinking of case-by-case analysis. It is suggested
to return to due legal procedures, disenchantment of algorithm technology, discovery of algorithm
bias, rectification of bias matching the actual thinking process of sentencing decision-making,
protection of the ability of the accused to raise objections and procedural rights, introduction of
analogical reasoning, so that the application of the algorithm is adapted to the development of the
current path of “unified law application” in class case retrieval, and the actual needs of judicial
decision-making are more accurately matched.

Keywords: Algorithm Bias; Algorithm Black Box; Class Case Analysis; Due Process of Law;

Technological Disenchantment
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