BXER Intel BIMITFASE: MR IEE R
R 53 A AL AE L IR

& &

1§ ZE: AMD 2 4]F Intel 28] 894 Go4F e (BiRdTde ) ZoRARAR 6 PR R 2 BT 52,
AR B = RO RAT F) S, 2014 5l ik B R AR T Xeh i kg2 R, F
& Intel 28] Wi ; 2022 & F W 25 K TR G577 ik, Flk Intel 23] pEIF, X —H| ik
RMEH, ABRTHREFH AN EHE, LRERRANAETRAEN &L EkasE4k
AAFREMBEAME, Bxtbmdidey Xfee s BEEEZF, X—5B LR T AARELR
Foyb T, Ak, A LRI AREATARIE, FRIBRIH AN AT RAAMME, BTTH
kB ARB BRI A K O @ 0 5 e TR R W IR R, A RIR AT 4o ik ik F) AR TS ik
R B A T ARG AT iR 050 XA UL BIR R A2, i g B A R B iR AEAE 22 F B 9R,
Y7 A 0 RN AR E L T ph, soh, BE R A5 HT £ B FeF B4 BRI 4o 4T 4 69 F)
AT EBIE T, FFRANBN (BRNBRBLEAE A2 ) % 102 K48 d a7 AL T 2025
R FAGN (HARME SN XA R ), AT IR AT B B R R AT de ik R S AT AR R B AR it
IR, SFAH B N R Lk T E A HUE ERREANEG AL B L.

XEER: RRBRZE; BiRdrie; ATHXEHELTRN; R THRGSN T & B
FREEFH LR

[ hE %25 1 D996; D814.1 [ X#kiRAEE ]A [ XE4HS ]2096-6180 ( 2025 ) 05-0065-27

5l

il

2000 %, AMD (Advanced Micro Devices) 2] [l WK HE 2R G 223 HIUF, $RIZIER/K (InteD)
A FSEHE T — RV AEAT A SRS, Wi m oR . B NECL BRAR A w S5 SN ik R 4
BEEHIR S F XL ARNRIE Intel AW CPU, BEFHIEHES T AMD Al x86 B 5
CPU (Central Processing Unit, H1UeAbFEES) GIALBEER 7). MBI 2T 2002 SE KRS, 4k
2004 4EF1 2005 FEHET VORISR AEAEN KRB E LS, T 2007 X Intel 2w HARE T
BrHERY AMD A E FI4T 8 R H F 17 B (statement of objections), Ff&Z¢T 2009 4 5 H K Af%E

CEHEFA T SCER, P&, RIBZ IR A 21 b HZU 58 O R 5 57
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PEEk5E (prohibition decision) (FFREEIEMERE) ", IARE Intel 24 7 4E 2002 £ 10 H £ 2007 £F 12
J 3603 A T 3 S e A, AT 46 F AT 4N (conditional rebates) 2 DA ARARHR AR (naked
restrictions) B, # HME— K555 0 T AMD 2 m]HEBRAEAE ] x86 245 1) CPU (' F K x86 CPU)
FITFHENLES R iz . ZATNER T (IME B X PhE) (European Economic Area Agreement,
EEA thiE) 2 54 2 K CEEALRRINGPF L [FIR 25 2)) (Treaty Establishing the European Community,
TEEC) 28 82 2kMIHE, & 7 FiF 3 EA A B WE, FFIK T AMD A al ) x86 CPU & 5 5%
Frae Sy, 1A T Ui A il v Ak Bk HBIHT sl S g8, AT i & 1 B AS WO 2 5 X I
THMA . Hk, REERSERRE, E Intel AR, FFRIHALL 10.6 2R TTHI
Y MM TH B (R 2008 45 ENLAIN 4.15% s

Intel A F] i fEHEECIFIA. 2014 4F 6 H, HIEVERL E 2L, YA Hoffmann-La Roche %7
S 3T A I v HE 2 712 (form-based approach), ELFEHEE Intel A &) St A 4T 411 (loyalty
rebates 5§, fidelity rebates) 17 KL iE% (form-based illegality), #HI R KCHZE B4R ©
[F4 8 H, Intel 2w a] ¥k BV B d e v .

2016 4, BXERVEREAEH H (Advocate General) REVEAER WL, w8 RIS I T8O R 40 8 7
%, S REE WA ZE 14 2009 FERTHET RIS R e S il (As-efficient Competitor test, AEC £
B/, RO I R AN 4 SAR DG R R A AT e AT 2, DRI S o 8 A e 5 v o B
A, 7201749 A, RREIEBEECE R R, KRR AR E .

2022 4 1 H, BB AEC A AH G AR AN g5 SRk AT o & 5 g, W 0 2 gk AT
) AEC K #2 i AR AE B Hm 4 iR S ok b, DRI B0 H 45 R sk Z T S, A UIE W Intel A w]id
ERESE A, H ke o) Intel A MR, SR EHERN 1T 2014 R FRAE H ) Intel 2 7
MR R ) RIS, ST S5 R IR R AR 0 R A ) 71 e AR s 38 92 o A I B

(1) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990(30 May 2009), https://competition-cases.ec.europa.eu/
cases/AT.37990.

(2) AR FIHNR— TR, R G Intel AT F R WL HATEOM TR, DU NPT aEe &, kT
R RTINS TAZ SR R s R A S AT AR D R AT 1, AR SO B R RS O R AR B A A A T

(3) European Commission, Decision of 13 May 2009 Relating to a Proceeding Under Article 82 of the EC Treaty and Article 54 of the EEA
Agreement (Case COMP/C —3/37.990 — Intel) (13 May 2009), paras. 1746 —1752.

(4) European Commission, Decision of 13 May 2009 Relating to a Proceeding Under Article 82 of the EC Treaty and Article 54 of the EEA
Agreement (Case COMP/C —3/37.990 — Intel) (13 May 2009), para. 1803.

(5) Intel Corporation Inc. v. European Commission, Case T —286/09, ECLI:EU:T:2014:547, Judgment of 12 June 2014, para. 1647.

(6) Intel Corporation Inc. v. European Commission, Case T —286/09, ECLI:EU:T:2014:547, Judgment of 12 June 2014, paras. 72—94, 197.

(7) Intel Corporation Inc. v. European Commission, Case C —413/14 P, ECLI:EU:C:2016:788, Opinion of Advocate General WAHL, paras.
344-349.

(8) Intel Corporation Inc. v. European Commission, Case C—413/14 P, EU:C:2017:632, paras. 129 — 151.

(9) Intel Corporation Inc. v. European Commission, Case T—286/09 RENV, ECLI:EU:T:2022:19, Judgment of 26 January 2022, paras.
522-537.
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Z= 4%} Intel 2 5] 10.6 12865 2k &k, Y

BREAZR A4 T 2022 48 4 A4R#E FVF. FH, Intel 2 5] ghRCEZS 534 B % 51 R ] 3 58 32
B PEVRA, J5 T 2022 48 7 B INIRATER . 112024 £ 10 H, RREEVER 51 R 4B R,
YEFFAEESE 2022 SEMIHIH, P RAHON N - RERN R EAS, BEZR S WORIET
2025 4E 2 A ] Intel 24 7 AR 5.1555 (2B IG (A4 38.7 {2t NIRRT 7 4k, %F Intel
N E SRR RIBRHAT NI ERIETE, 2023 459 A 22 H, MERRSEAN Intel A F LI
3.763 58 1Kk C. 1

RR B 2% 03 23 VF Intel 2 R ST 1 S AR AR I PR AT A I 2B 58 CRARIKER Intel SBIHTIIR,
AR Intel 22D M) 5E M E H SR WE 1 R,

AMDAE  HBEIER MRS Intel /4 7] LB WR BE% B
2L WK Z R & L R 7o

2000442 th HER T
2005 BEHFEAER 2004 SFERFHM S KT
20064E7H 2005 P IHE
2007487 H K3k R AT A
JE‘(?E}(?;%%&%S%% 2008 45 7 A KiEHMFE R B
MEISIER, | 2000485 1 it R £ IEYL
%] COMP/C—3/37.990—Intel 2009 4% 7 HHERIRIA

201446 A Hele, BRI R LR, Intel A IR R T-286/09

2014 E8 AR Fiff
R C-
2017 49 F 52 1| B M@ ILBTE | 413/14 P

202241 H #efk Bk B B 2 Wi, Intel A RIREF

%) T-286/09 RENV

DA R R
N oy oy e s
XA BRI R T S T-41722
Q004410 BB L, KL s
2025 42 AREFHRLE

1 BREE Intel 2 BLEIRIT MR FRRRHIRFIT AR ZHi R IR T2

(10) General Court of the European Union, The General Court Annuls in Part the Commission Decision Imposing a Fine of €1.06 Billion on
Intel(26 January 2022), https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-01/cp220016en.pdf.

(11) Order of the President of the Second Chamber of the General Court (8 January 2025), https:/curia.europa.eu/juris/document/
document.jsf?text=&docid=294290&pageIndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=2604832.

(12) Commission v. Intel Corporation, Case C —240/22 P, ECLI:EU:C:2024:915, Judgment of the Court (Fifth Chamber), 24 October 2024,
para. 349.

(13) Competition Policy International, Intel Secures $536 Million Payout After Challenging EU Antitrust Fine (3 February 2025),
https://www.pymnts.com/cpi-posts/intel-secures-536-million-payout-after-challenging-eu-antitrust-fine/.

(14) European Commission, Commission Decision of 22.9.2023 Relating to a Proceeding Under Article 102 of the Treaty on the
Functioning of the European Union and Article 54 of the EEA Agreement (AT.37990 — Intel) (22 September 2023), C (2023) 5914 final, para. 76.
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RPN AR, MU A, T H RS R I, o BAE RS e, H AR
DIFE TR IA 8507 S o BRSO T 04T N RAFAE 22 5%, A SRR iniE il “ B Uikt
SEJTVER” A “ I T ORI 337 BN RAEAE 7 B BARTIT S, xR 2% 3 & P idt A7 (1) AEC
K968 TAE, 2014 EEEBEA TINTT, AT IEAMEEIEH Intel 247 %A ks 2022 4EH
I, AEC ferinid 7% B4 I 89 B DA P {H A E HL AR IR, T2 2022 425 3892 Be HE
B U A ST 2014 F AR HIRE R, R R S B A MOF o IR A AT N RS
PRI AR E N E SR A TR K IR AR, R AR G 1 s AR AR
ZUHEAES, i, W RBIRITIIAT Y, B e B T RCR 1 2 B 5 T O R I A4
Intel SN2 G REEAR, TGRS M BIRR AT A 0 ik A A AR . I AL
FE BRG] 3t STRRBIE 7T LA L 3150 LI BUBIE 784 RE A 21 B 1k 1D 25 52

—. REBERESX Intel ABEAITANIEEDTTEIAE

K R 2% 3 234 2009 4E KR A HEEXT Intel 23 &) (A8 1B g g 156 VI FL VII #8490 h, bi% 2403
1T T VEYU IR 5T, AFEXNT Intel 2 7331547 AN FE D FE A0 H A o

(—) Intel 23] BRI 44T 4 69 B4R E I

KRB B4 i0N, Intel 28 &) B 150 4 )38 i 10 S5 LE 4 d0AT v R R B 2 s .

20024 || 20024 || 20024¢ 20054 20054 || 20054¢ 20074 20074
10H 11H 12H 5H 11H 12H 1H 12H
I

| Dell #R (100% {s i Intel CPU)

Lenovo H¢AH
(100% 212 A< HL A
{# F Intel CPU)

HPHE Y (=95% A XML H Intel CPU)

T
|
|
|
t
|
|
|
|
|
|

NEC (=80% A RMLANE L A HK (£ A Intel CPU)

MSH  (100%A5 4% 8 3&F Intel f) Hi fil )

| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
! |

2 Intel AR BFRHITINITANRFRI

2002 4 12 H %) 2005 4F 12 H#AE], Intel 22 &) [m]8/R A w52 b4, S0 2 8uR 2 7 A gedh
F R Intel 24 7] ) CPU 5 /5 2002 4F 11 A F 2005 4 5 H HIIH], Intel 2 & ] 3% A =7 24540,
S B 7 6 SAHLFT 7% B9 CPU S8 A M Intel 2 & RIGHI ELBIAR AT 95%, BEAMEIA 5% LLR
[1) CPU 38 i 52 oA PR PR AR 203 2002 4F 10 A 2 2005 4 11 H #H], Intel 2 ] 1] NEC
AFEIREESTH, K42 NEC & XNV I A FU BT 75 (1) CPU S8 7 A Intel 2 &) R IG T HL A>T
80%; 2007 4 1 HZ 2007 4F 12 Aila], Intel A &) [FEARA T SRAEITHI, S5 002 BRARZE 10 A L fii
JEE R CPU & Fr R A Intel AR IASE; 2002 £E 10 & 2007 4 12 A WiIA], Intel 24 & A1 EK
IE KIS NH (Personal Computer, PC) 4 MSH A "l A3k, 242 MSH A &) H 4
5K H Intel x86 CPU 3 v LI o BREEZE 121N, Intel A R IX AT AE K T EEA g 55 54

68



BRER Intel BIpifriNZE: AEZZUEERIRIR D 1AL IR

4L K TEEC % 82 4 HiE . ™

TEEC %8 82 2k B £ MVE B A 1737 S e oA i Ak AT A, iy L 33 FH T 3% S Ie 7 353 56 T 3% 5
o RREZEGI4T 2005 4F 12 A RE TH KRS 82 4@ M FHAC I M7 At e sc k', I+
2009 F R A T A KIRHE MR ANRA . BT TEEC 5 82 T 2009 4F 12 A #&IT N (RRNE 2
{E26%1) (Treaty on the Functioning of the EU, TFEU) 2f 102 25 ( FFX TFEU %8 102 2%), #{ 2009
EEEXT TEEC 56 82 & JaiiAn (1) (38 82 4%i& H T BA SCHCH A 1) i bl I HRAR AT S RO AG: BE A
famd ) TOCHARA (TFEU 25 102 2465 ). iZ48R 2 37 4250 39 &4, HA T3 it A7 i)
TR AT, A SRR T RE S A S AR (BRSO WS S A AL ) S R B TE 1Y)
B, 7

(=) RIFEW XAEZ RN GAZ Intel 2> 5] F7 A% 69 B il 7 3o M R4 i 0k

RREAZR B 23A N, Intel 28] 3R B, NEC AR A &) 4R AL 1 B AT 42 564 L X 26 40 )
JIT 75 1 4= B 40 ) x86 CPU #RL UM Intel AR, Intel /A 745 T MSH A 5] {304 44t
s MSH 2 a8 B #5 %K Intel x86 CPU I N HLfi o Intel 24 R B (13X Le45 26 AR 4T H A1 AT 30 AT M
S IX PO K B A W R A — X EEREE DS R T IES, R EREHISE T Intel AR K
e F AMD 2 A R x86 CPU R AT 54+ 1 RE /) MSH A #] [ %4473 (conditional
payments) [FIZE G A5 [R] T B & G 4 A &m0 . Intel 2R &AL IX L8 A S 447 41
RN ST R e G472, A S BT 0 1) S A a2 B A 254 R EOR R  AL T 17 3 SCHD
ML I A SREREL 755K, G183 B Rl J /Dy, A bl /2 76 P TEEC 26 82 4k X LA
R AL, FH AR N T BRI S A AL T T 37 SRS HBA R A R AT R, X 3L E T
WL ) 5e 4 HFR A ZE . S THr047 A2 Intel A F KIS RIS —E8 5, BEK L F
Hepr s, WAL EMIE LB RO R, 2T AR T X 7 sC A il i, & S8
T B BRI D A BT B I FRAR . 1 X T 75 & Hoffmann-La Roche ZEH FT 4B i) 77 2 HE
SE I S 4 1, MURIE T A HEE TR, Intel AR FHRUR. B, NEC FIBAEA

(15) European Commission, Summary of Commission Decision of 13 May 2009 Relating to a Proceeding Under Article 82 of the EC
Treaty and Article 54 of the EEA Agreement (Case COMP/C —3/37.990 — Intel), Official Journal of the European Union C 227/13(22 September
2009).

(16) European Commission, DG Competition Discussion Paper on the Application of Article 82 of the Treaty to Exclusionary Abuses,
Public Consultation, https://www.concurrences.com/IMG/pdf/m5496_20090622_20212_en—80.pdf?11277/daa83c8e6636c3336295ca785d1c456
7d0565df5027e34a1489¢951344465532.

(17) European Commission, Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings (24 February 2009), https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:
52009XC0224 (01).

(18) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 920, 924.

(19) European Commission, Summary of Commission Decision of 13 May 2009 Relating to a Proceeding under Article 82 of the EC Treaty

and Article 54 of the EEA Agreement (Case COMP/C —3/37.990 —Intel) (22 September 2009), Official Journal of the European Union C 227/13.
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A AT BL A MSH A | A 56304, #ia BT B8 S BUGE SR HMb M, BEm 4
TH e E AL A

(=) AEC e B R4 2 iR I Je 47 4 B AT i ik

BREAZE L2 iA o, WRIEFIBNE, R RO o i AN 2 AW S 047 v 2 5 idi f)e. TEEC 28 82
KL EAAE, H (TFEU 55 102 446515) A8 TR A 2 5 &8 shiig s 20, (H2 R
TR RWIRK M AEC 5077155t Intel 2 =) AT 047 94T 1 704, F T 5% Intel 24 W) i
BT HURI SCAT 2 75 Re % BRT e 7= A I SR MR AR RCR B Intel 2w AT HIAAAE R 26 4F T
TEP A R T RENS DL IR AL AT i B R &8 A7 1.

AEC F 5 & — P T4 ASCAR 73 A 1R S 58 4 UL VAl 7 15 A0 AE T A 3 Ceffective
price) 5 RUAFEAERAT LA, LA BAG T3 S ECH AL R Al (10 58 A AT D9 2 75 4 s BEL L [R) 4 i e
TR ESSANGEFNNIEER . AN IFAETT I SEBR A, TR IRERESH W, &%
FURER o i ok (BT SE A @0 % ) HABAE IR, W2 R R A I fdrdn. 0t b, "
W AT R S W R A AT SE S TR, AN SR — AN Be B s, FHRAMRER
TSR T O AMEE P L 23 AR BT 6 AL IE ) S84, RO R s . AR TR A 08

5 P DR o) SR DU T 42K 25 ) S AT 4
A SE S A )

AEC 56 BT R FH ) AR B E AU B T I S ) ol B &, DR — AN S5 izl A
A R EEZR ) T8 5 38 P NS W AR GG 1 o WU R4S B N A T Bl AR B i, )= A
— AR S G B A P2 B S R, FOB AL R M KRR T HE B A, M
MR B TCIETE 55 A I L IR N T 4. Gy, FAT 117 3 S i 7 1) A b3 iod LA 10 S & i 1 g
MRV, B T RGESBEL2 . ZAT N R A T B BN, RERE IR sl B | 5] 25 0 3 8 4
AN ST 9k, RAMENIEAHFSH R EEA.

AT AEC W AT /2, Intel W) —NIERERIZ Sk FE, NI R4 AU Intel A
Wy SE—FB 73 77 i, IXEB 3 7 SRAH R ™ it P R AEBOR b5 HAB B AR AL AN, AT e SE 4 B i
S FHARGATE . VERE T BB I S RS, PR R IX R 70 7 KR 1 A Intel 24 ®]K
W2 A e Al 8, ST RRH Y “ANAISEFPETE K7 (non-contestable share). % T-F 21 “H]
sE 4P K” (contestable share), i) A AN M Intel 24 7] F)TEF X FALM K . Intel 24748
BESTFO B B IE 2R % 7 A AT SE 4 PERR SRAE RALAT (leverage), FLAFEARE ' N Intel 24w 1) 5%

B RN G = B T3 SR AL A Ak (9 1E S B -

(20) European Commission, Decision of 13 May 2009 Relating to a Proceeding Under Article 82 of the EC Treaty and Article 54 of the
EEA Agreement (Case COMP/C —3/37.990 — Intel) (13 May 2009), paras. 916, 925.
(21) European Commission, Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to Abusive

Exclusionary Conduct by Dominant Undertakings (24 February 2009), paras. 37 —45.
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4%t T AL R A AT S8 ME TR ORGP L SE 4 Xt 10384 /70 22

DR H 2% 512K H AEC K50 % 0T Intel 24 7] [ 5640 F 2 WREW 55 Intel A FIFHAT 564+, 4558
KW, ATE Intel 276G FKM4IHFRNAEAHITE, 7EME/R. HE . NEC FIBAEA 755 N
WA AL x86 CPU B, 5 Intel 2 ] B A [R5 1) 5 556 F HIMAG A AME T Intel A5 [19°F
IR B A (average avoidable cost, AAC) Feyf, 2 AAC RFEUIE AT %A 4/ — EHEN
CEAN) 7=t AR TT DA G RSP S8 A s B AU RS IR T AAC B, 5 BF T S Re AL i Ak B
FISE SRS A B R S, HEmE LB m A, Rk R geT e, WngE A
Frak, 2V AN, 4T MSH AR IS, 15 Intel 247 BAT 74205 1935 4 0 T30 75 B ALAME
SCATLAVLELD Intel 2 RIHTHIAAE, XATRESBULEMKT AAC 5. AR, HE M Hg
ELH EAGH, RmA A #4E.

Ak, MRS (TFEU 5 102 25487 ), AEC faie bR 17 RA AAC TE AR AR EZ 4,
A LA e R K B2 s A (long-run average incremental cost, LRAIC). LRAIC 5245 A &) 4
7 R 7 TR AR B TR AR (B AR B BROAR A ] 8 AR 1P 38, 65 P35 8 BUA (average
total cost, ATC) HHITMh. 7EH—/= i MLIIEL T, LRAIC 5 ATC MRl Xf TAAAEE B2 5 )
Z A, LRAIC M HK TR —7= 5 1) ATC, BN LRAIC H& A % [ HIE LR A . 78
27 SR AT AT AN AR P R — R 7 B R 40 T T AR G P A R AN R 3 [
Ao VPGB A R s e RS I, IR BB, B i Rk sk [ A,

AL AT L, AEC K360 HTR , Intel 2 &) BT HIFISCATAT A o] B8 7= 25 S 58 4 P HE A 2508
BIAE 2 — AR A [ 35 4 2 i X AE N x86 CPU Wiz E#l i 1E S 5554, TS FHuHER: T
HAh a4, R 7 iigsade. AT M 1997 45 10 A FF4h, 2z 2008 45 2 H 12 FHE #HF
SAFAE. WK IIBT RS B 78 7 R B, Intel 2 R AT 04T g — MK IR T 56 e, ik
AT AR AR 2

(1) BRBER & RLINE Intel #9840 474 B A H kK

R 20y, B HIBE A O 2 BLAE Intel 2w HTHIFI B TFEC 3 82 %l
(R, W2 R KR IRKH AEC K38 20 M IR 45 & e PEAN E B IUESE , B A SSHrdn vl R
AR e G A AR, FLZ IR S AR . Uk, BRI RS AAAE, Intel A A [FIFUR
B, NEC R A R AL 5T LR 4 T MSH A A 24304, ## M T TEEC 3

(22) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 1002 —1007.

(23) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 1002 — 1007, 1574 —1576.

(24) European Commission, Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings (24 February 2009), paras. 26, 44.

(25) European Commission, Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings (24 February 2009), paras. 26.

(26) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 1574 —1576.
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82 % NI FIAT Ay, WA RA A, 27

Intel 2 &) HEIZAT ARG 7 37585, RIRF 7 98 R N R R AT i 4L & B £ 1
HENE, BE DHEREA L, WHE KIS T HEETESX T AMD AR KISES, AR AT
Yy A T TR, S BOR KT 35 GRS, AT T A S 7 A e A S D e i A Y

—. Intel AREIBITFITANFIEI IR RFIRER RERE 5

M 2000 = AMD 2 EJ X Intel 24 5] R FRIFE 2 2024 A& HIY, 207 AR R E 2%
RO E bR HER A, JFEESBOHR G R . B2 TRCERTE AR Hir 2 1k,
TN Z WK B2 53 22 AEBE X T3 H0 45 36 AN R (0 70 SR b, EL DR EL oo o2 ) e 2 M 2 A JEU U i AN [

SO TR OE T B Bt A e b

(—) AT XM 2 B ZOR AT 09 3535 7 42

X Intel 23 &) PrdE BEEWAT 0, 75 2009 4 5 H Fr AT IIAE B voE o, BRI ZE 01 22 MY
BT HIGNEREAT 10 W, IERFAAGE 2T RN HHAT 7R E, I RZANE Intel A7 K47 48
T TEEC % 82 25 T s (77 37 SCRC ML A7 i FH AT 2, JEA0UE B L 52 o s mT 1) e 5 4 S ) B0 L 3%
H5e N RIETE . P 2014 4F 6 H BRI B R0 A perh, B R BUH HI R 7 0 RANRR B 2
SxPTHHT I AEC R0 36 /047 TAE, F2 B30 2 2 10 S5 4 e Intel 23 W1 WCHR. % 2017 4%, B
PR dE RS 78y s EA AEC R 3e AR R T 25 # RO 70, BRI 2R K Il E e . 2022
&, BRELEABLAE H AT, XTI R PR AEC ARS8 BTt AT TSR R UG IFIAE
AEC K563 T2 s A7 7E 5O 4t 1 R T L 48 AT 5, A E) Intel ARIPEYR. PV X — R A Pobs
SN Intel BT 15 B2 o A AR m MR 20 E R D 17 5 T 22 B 2 R RSCR 23 B O A0 S 35 e
A, HARIREHE T .

2014 FEEEVER AN, R T IE O =26 BN EE ST (quantity rebates), #5 —2K
A Hoffmann-La Roche £/ X _F RS (fidelity rebates within the meaning of Hoffmann-La
Roche), 5 =N 5P F st M o I B 25 1 JC BB R 4411 (rebates falling within the third
category). Intel A w] Fri& 440 L& 7 B 75 1 A BB ER 4> CPU WO AR Intel A ) W SR 5%
i, BICE T3 3% O 1 amiR s SR B I HE b, @ ARt — AR N HEAB ST
(exclusivity rebates), RIAHEAb AT 410 XT3 A b B A 74 SCRC Hi A7 AR A b B S A HF A 128

(27) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), para. 925.
(28) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 1597 - 1616.
(29) European Commission, Prohibition Decision of 13.05.2009, in Case AT.37990 (30 May 2009), paras. 922 —925.

(30) Intel Corporation Inc. v. European Commission, Case T —286/09, ECLI:EU:T:2014:547, Judgment of 12 June 2014, paras. 72— 100,
142-151,173-175.

(31) Intel Corporation Inc. v. European Commission, Case T —286/09 RENV, ECLI:EU:T:2022:19, Judgment of 26 January 2022, paras.
522-537.
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Pran, EEEBOAY, A AR, 2T AR DU E HE T 1 SR AL DA
L5 HATHNE, R0 R 2 03 2 IR At A 6 2238 1. AEC A 36 K UE A HRB PR 4 41 B VB R 1
SESEL, HBT R R AEC K6 45 LR 7 IE Bt B Yt i A e . %

2016 4, £FxF Intel 2] EYF, RREDEBE S ATy, 8GR HAR L 3045 51 S
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%7 (competition centred approach, CCA), HARAHMIETIRY T IFEAL (competition as a
process), I PRIFEZ G H AL T 47 B 0004 R A, 36 B R 200 8F 2R AT 1) 58 T 20R
B BT 7 IR —Fh < DA RS A O B J71E” (price centred approach, PCA), ‘& UL &S A% A
SR TR, PRI S m A M B AL TR br, E2 T st iR R e s, 7

A2FINA, RAE 2014 A PP N IR IP e P F M AE TS 4+, HSbr EHAFG 25 H Hibr
W, FLZ5F bR e RN B 2 AR FUAR IR X B, (R IR ] B 4 5 S0AENE FH AR e 1
T IR AHEE SRR Tk 5, IAFAEE ZTTINHEE . H%, XT Hoffmann-La Roche
FHIE A E M B EIE 5 2 R AR E R K, BTSSR HARS TFEU 28 102 251
HArth 22 FEEMBASTE, X FE— P8 7 e T ik e & 26t & J5, (TFEU 2 102
ZARED) b, TR T E R R, A HE S FIRCR M IR SRR AR S, R T
R AREEAE, FRORRR T 0 EHESE . XSS E L FEEH, &Z&FE 2017 451 2022
ERH AR 2014 EE AR RN )R . TR TR .

1. Hoffmann-La Roche &5 5 2 556 T2 2 HE s W8 B A 11 52 i

R BT E 2 E WA Hoffmann-La Roche 2 MTE A HEE R, AH 1% 52 R0 5 1 SR
B, T diE e AR ai ) = K Gintend) F A BT, T2 — P G X 2 AR HE e
(probabilistic-effects presumption) . EAKT 5, ESCRAIRAIEE 90 B L “tendent a enlever...” (fil
TR Rk Y, R BARILUCRIE AR 4 TSRO A, B AT HO R S e
FrEe s I RCR, DRI G20 f sl BAR T 0 A, 2k N\ BE 22 S5 S8 Sk AT B AL S IE

ZHPRATITE RS “designed to” MPKEAE TG 10 E LR 2, s 7 R M AU 52 21

o HIMIERTAE 2014 EX T Intel ZMFI P, FIHEZ7% [ Hoffmann-La Roche 830 H| 4511

N

%
3

(79) Matthew Cole, There Is No “More Economic Approach”, SSRN Working Paper No. 4199620 (18 June 2021), https:/ssrn.com/abstract=
4199620.

(80) Matthew Cole, Conditional Rebates and Intel: A Step Backwards by Any Standard?, 20 Journal of Competition Law & Economics 137,
137-154.

(81) Hoffmann-La Roche & Co. AG contre Commission des Communautés européennes, Case C —85/76, ECLI:EU:C:1979:36, https://eur-
lex.europa.eu/legal-content/FR/TXT/HTML/?uri=CELEX:61976CJ0085, para. 90.

(82) Hoffmann-La Roche & Co. AG v. Commission of the European Communities, Case C —85/76, ECLI:EU:C:1979:36, https://eur-lex.
europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61976CJ0085, para. 90.
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BIPRLE, DRIR A G RO A E B BT T e, NI LT85 T PIEN LR AT 2%
BB TR

2. SEAEHFRZ R A

ST B TE 4 H bR, @I xF 1962 £ 2020 EHIAIZ) 4 000 143 BRI SBr AT 50, 0K
R, 2 HHSESFHRY . TG AP BH—Atb. S4B -EX H b — B #A7
18, B HEBVEREN (AT, 20 B AR RIAAE AR 3828, S BOR RN AE R A
OO AN F AR A E . SRR 12, B SE4ERI B v, IR A& D g e 4 AR 1
NHEZEE, HREEANER LSRRGSR, FOVRE LA EEE TR, (RS
AR E B S A Z M (undistorted competition), HARFE P AE R IIA Tl o4 7, *Y

TEBAMEERSEIEET, TFEU & 4Gl “Jofhe RS F R vrRIE” s &, # 2 o0H
Pk, B2 DR sCEAPRod iR 0l mT REHERR T 5 09T, B S R AEC K30 AR IR S 40 0% 1
BTN R, DUk b i ) He ik 2

HARTIE, TFEU 28 101 5% BRI 56 4 B X 3 9T A H ¥ Cobject) SHTH IR Ceffect)
XK, drERAEAMEEEE, FEEMNIGHATEG 08T, TFEU 2 102 00T FH SCRC LA 147 M
TRRHCRALRZH, AR TREE FARES, W AKZO 3R @ i s, JRS R & ZAEH A7
TEREEE IR IAT AT DAL T SR e e i T TR AT, 8l dn 4%, U Zdk47
TR BT RO 0 TAE, I R ivrsl 5 1 M BCR R WAL E I buit, a1 (TFEU 28 102 %48
B k.

3. {TFEU i 102 54555 ) @R PIEHELE

KT TFEU % 102 0 HAx, FARFKIAFALEZ Lo 8. BF B B E SRR R R 5%
G 5258 28, FIKDTERRA L FHMB AT IR 20 E IR U R AR o AR
T, SRVFERA SCRCHAT 1) AVl i R R AR e 43 . FIE 0T TFEU 58 102 2610 H A5
WA NFEME, ALA PRI TG I B R, AL P R, A L D) [7] B =5 p8 5 o
Hir. ™ L, B4 1979 41 Hoffmann-La Roche 2% 3k T 2 (103 vk i s JEL U, 5 HEfd
PrnA RN TE St R IOBIR ;s 2012 4E 1Y) Post Danmark T 28 W% [6] R AIE, BRI AH AT
N TS S BRHE R [R]85 343 (1 55 0 T

(83) Nicolas Petit, Intel, Leveraging Rebates and the Goals of Article 102 TFEU, 11 European Competition Journal 26, 26 — 68(2015);
Nicolas Petit, The Advocate General’s Opinion in Intel v. Commission: Eight Points of Common Sense for Consideration by the CJEU,
Concurrences: Revue des Droits de la Concurrence 1, 1 -15 (2017).
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Studies 620, 620 — 648 (2022).
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EU Level, Edward Elgar Publishing Limited, 2021, p. 24.

(86) Nicolas Petit, The Judgment of the EU Court of Justice in Intel and the Rule of Reason in Abuse of Dominance Cases, 43 European
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NIREIX 5B, 2009 EMAR (TFEU 25 102 63685 48 &Rkt 7 — 468452
AN B RE ST T AR, 1 S DAHE R MR ST 0 Al R AT S BV e, B RS 0RE T RT R
5, G PG DUEE, DA e 4 S5 M R 5T S AR A S . BAR S =N B (D) F)
AP A AR AR B B KT DA S AR B KR A R SR S A I HE ML AT 4 O
IBWPEHTHD , 4 HAN AT B 7= AR i 38 4 S BROR IR e AU AT g, AT iR 57 4 2 0 ATLAA) D 772 A o
i, HAEMAYIPH BICATR SeiE I 2% D ibr 2. (2) KUFFRCRKRER B @id AEC A5
BEATRZ 0o AT, B LT 401 5 1A R g S5 B T S ie A7 ik () AAC B LRAIC, KT
ZIT IR R & 2 DA — AN RISRCR 3, RIS ey trnmiyeis. w40+
1) 2 i) SR TT BE PSS IR R AT 28 & VPt . (3) BRI R ZAVTAG I B 45 B T35 S ie A (1)
AV RS UE B LT 04T J9 =28 7 TSGR (3800 I A a0 B 35 (M RRAR T 24 i AR T BB,  HoZ
W3R OO MARIB AW T, RN R AR T B GZAT R SEI R BT B St (R
WK T RSER BT SE5 . U] REHERN AT BOS T Heft M O A , AT 388 o 55 4 T i 7

X AP IR HTHE LRI T BR 2% D3 o I T T 2 IR V24 5 it ) ) 2 T 0CR 1) 4
BT A7, BERE F HA T3 SRR A b i 5a 4 A, SURA R AT R B0 o M b 453 55 5%
G ik A 9 3 F 2

4. Intel 5 2014 H£21| 2022 451 JI 25 R 1) 240 P RS S 5 T 1 B bR 5 07122 57

R 2 Intel SBATHIZEM o B RE o, PR S A, ARII T e R ORY 5 V0 2 AR A 56
EPR RS AL RV EHE R NS G 2. H, BREEZR AL kb AR Bent 56 412
HFRIRIRAEAEZE S, AT SN 7 HON S ZBIAT ) IR s Ao otn,  BR W ZS 5% 2 fil i) - 5 9 1 3
AR L FCAT N LAYES T I e A A5 AL, TR e DU BV PP X AT DR T 3 S A (R S R e

BARMIS, 75 2014 4F Intel ZHgerh, H@ kb L EIRWH T Hoffmann-La Roche ZEf#/™
WA, AR T AT Bl AN AR, b A S e AT T PRI S R I T
(TFEU % 102 44555) Ttk AT A AR S HIA 540 PG AT i 0 dEat, K2k 1V
B & AATHHTHI (leveraging rebates); &\ g BA i SCBCH AL (1) 2 W] B pdrn ml LA 2
PR EAME, X ST R LL G L N AT RE AR A . BT L, EREVERE I 2014 )
ESRTE Hoffmann-La Roche ZE56At BT, (AR RAUKEIE HEE, 2LEA 75 FEH M 1 A Tl
Sy re SR R, I A0 VE A I RO 25 B 6 B HEAT R,

18 2017 4F BRFlsheh, BREBEEBERH 7 LA 2 B A RIARHE AL O R S A SR U], s 0,
RIEVEE, JREREI@EGT R ZE SR ALY AEC #3803 T AT BT il BUE Intel 2]
FLEWHTIAT RS . IR B8R QURTHISEPREE R . 2022 AEEVERE BT, X AEC K

(87) European Commission, Guidance on the Commission’s Enforcement Priorities in Applying Article 82 of the EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings (24 February 2009), paras. 20, 23 -27,30—-31, 37 -39, 41 —44, 46.
(88) Nicolas Petit, Intel, Leveraging Rebates and the Goals of Article 102 TFEU, 11 European Competition Journal 26, 26 — 68 (2015).
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Ko RE A RGEAT VAW AL, YO PAAAE R, ITHER 1T 2014 SRR AHIREER, X
RYSE PR IRY 55 1 S AR A BAUE PR E AR SE A0 L, TRAE Rl — o HrHEZR AR AT S A L
NSRBI DR R T 72 KUK, LI 2857 5 03 WT 5 SR AR 45 A 1 S R 8 g

XA H ARAIT % B 0 22 R BAR A T BE S BUA A VARG R, AT R R R 5 4 Y S8
FEATEEE . SR, SRS, WREVERC IR S BB IR . R R P 5 TFEU 55 102 261
HEAZ AR TE S EOR I 2 H b2 OREECE A B T A S il i 5E 4, T S AR A
WA e AR A IR A, T AR SRS b S HHE I B B AR ) X — LR T 35 4ot
BN TEFHERRIIPLSEIGTE, AR PR T 40RE A H &S 047 o

= FE. XESKRERIRITIIRZEERSIR LR

MEBR LA A A, E R SR R T, BoRHE S AEC Mk A 36 77 15 AH 2R AU
FOHE . EE R RS, BUAA TN (rule of reason) fFEAEASHIHELE, (HH BAASEME
EJT HAFAE R0 50 F IR B ks AR B Dy & B N R iRz O gE T R, T R ik
WHER SEFAT s 53— B M S B T 255 DA AT A M) “HEmse§ 0 F A7 (raising rivals’
cost, RRC) R, LAHIWrHEfERCR . BREEZE 51 22 MEAEHES) (TFEU 25 102 2485 $aEAE
BRI, BARERI N e, T 2023 4F 3 %) 2009 4 (TFEU % 102 %455 ) (Guidance)
BT TR ki, R RN T 6 B CHEM M SR A #E ) (Guidelines) FSZIEEFE .
CHEAB PRI F SO HB AL AE TN ) B2 2T 2024 4 8 A IER A A0 MEH A AE W, HHRITE 2025 4%
SER CHEA PR S Re i EAE ) SRR, SR 5 B 2009 4 (TFEU %5 102 k46 75). °"

A0S IR L AN [R] Ry A S e, o] B 5 Bt A ARG 3965 S5 DT 10 PR R AR 1 O — AN DR T
U, AR E L 36 [ DA R R R AH VR S B S OB B A AT LU T, B AE RS
WA B VRN E AR ORI B 22 53, FFRER I HLAR SR IR R eV 7 17

(=) PEARERIFTI2EM T RAT BHFFoW 7k

o TR AR e F T S e A AT N R, B R DT BUS BLR S T 2012 4E 1 AR s E Tk,
IT 2016 4F 11 AR AR, FIPUR, PURERERA ELB P&, S 7 #8E. e
5 VAR HERR < BRI SE 4 BT 05547 8, XA T N R T (e N RIEFNE 2 ZE Wik ) (2007
FERRD BB 17 5B 1 EKE 4 5. T IIE, kv e xR R E R AR LA, SRUNEE 2011 R
78 H ] A HO AR S L T I A AN 7%, At 667 724 176.88 L AR s

(89) Matthew Cole, Conditional Rebates and Intel: A Step Backwards by Any Standard?, 20 Journal of Competition Law & Economics 137,
137-154 (2024).

(90) Pier Luigi Parcu & Giorgio Monti & Marco Botta, Economic Analysis in EU Competition Policy: Recent Trends at the National and
EU Level, Edward Elgar Publishing Limited, 2021, p. 112.

(91) European Commision, Application of Article 102 TFEU, https://competition-policy.ec.europa.eu/antitrust-and-cartels/legislation/

application-article-102-tfeu_en.
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ZEF, ERIEATEEHSRYHHIGE 7RSI, —2iaitt 2 s
CRB B R, ARG E H AR (B EARHTHID o 25240 T e 45 ot T8l 4n
I S “AE 3 U G MR NAE—E R A R R Z SR Zh el bkt
AR HAb AL DR RIS T 2 TR R B R AR S S8 B 1 RS BT, Fu A Tan
(2019) FrtAT A AT E S, A8 H A TE 40X T 5 RE A BR 1T Gk i /2 2 )7 R BB DL T
F AL IURE— B AN AT S R SR E A EE g A AR A AR U BA P [ A SR IR SR A 2 R 4 T
Prans Wz AR TE SR T ERIERI AR M54 TR, At UK I E T B R A R de
M40, ATTAEAR G T 1 5240 T RIB R SERR A . O T AME 2 P BB 0k, IR L5840}
Tt LAER R Y0 2L ol bt — D FRAy, DASCHAELAR R 2R, AR St ) S5 k3T
112 35 7 R R 25 00 3 4 T B B .

BN, R MR RN T SRR AT A A — R Y, E e e
FEBA IR R AT TSN R AR s BbAh, BIVRERD SR A0 A% A O RS, 3
Pranit IVl e S EE 0 AR B XX SRR RAHIL ) 5890 TR & — kil BovE
A8 200 4 A L2 O BT 11453 5% AT S LADC BC D SR 0 sE A, SO SR 4 0085 . % stk L, R
BB BB M AEC B4, {H AEC #a307 iE H v b RARAE S 1 ocH A . 7

A, o EFERUR ST R BARE IR GINGSE A TR, A ATI AR AE ) 52 hr v AN B LA
Loy HTREZRANSE 3 S5 il R, TRLIMR R IE 75 24 =] 9 i e BRI 4 Rt — 20 S8 3 A AR HEATAE S

(=) B4R T BRF I BENEFFTAZ S

XF AT N IR REAT VEA I, & ] S 2B Wi — R A & BRI A A v 2 & 22 R
T3 [H S ZE Wi ) — A AT 0T AEZR T T P05 2R AT D9 50] 58 S i) SE B BB E SR RE R, 05
IEHEA A RN o B T B O R R R AN I BT 9, ERHAT D9 S8 B BB AE [ 4 T 58 4
ROSEAT SR VAL, TR T I T B AT VRGN 285 5 40 BT LA 78 43 IO E B S .

(92) EFLHATBERLSRITBLTIES, THEsREY (2016) 15,
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Industrial Organization 409, 409 —434 (2019).
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Pak, 54 Review of Industrial Organization 409, 409 —434 (2019).
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EEEE M AHEN, ILJe Rk A AR B 0 TR, 36 538 MPIE 2 15 AT AS AU
— PO RN, ST @ AR R AR, PSR TR e, SOz R AN L
ARTIG AP Fe ks S — PRy, AT E R E R AE T, METRE
T RPN TFHEA, HEZSHN T2 5Mig50 5 DL PR, AT R TIERAL 5, I
S AR 56 I8 F RRC R8N 23 # 7

EFRH A& BT S0 5 RRC 8N PFAS 3 P A Sl Fads v o Al TR, SR 3 ek Hoid A A 2
PAAFEARFNL Yy, PGS0 S Rt AT I AR . 2013 4F 6 H, EEBIRHE A&
(FTC) ¥ Joshua Wright 78 s Y b S8 A #6 AR IR, 5k R AR IE RS 2 7732, BA
A5 5 B LR 4R S0 AT 1 0 S0, 38 S S 22 4 M e L 15X — W45 51 & T Daniel Crane '
A1 Thomas Lambert % {150, Al TR HE A AL A 7T AR o5 - oA 52 0 (4T 4R Ak — T
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YO AR A A 36 7T RE S BGR A, B 5K AE RRC HEZE T SR 4 66 538 1% ix g atigd,
T T A DI AT I8 71 LA S 2T RRC BN PEAS 1 70 A 7 V88 A 2238 T LA,
P57 T AT A 56 T R R B T T ) R AR A

5 [ R0 R m R S B, AR AN — B, BRI — kR A B R
R K A K A8 5 AR IABLIR 23 BT %42, I B3 1 RRC 80 40 7 37 4 B0 B RN 25 7 SR RS AR SR PP Ay
MR 5E S0t F s 53 — Lk B WA A& AR 30 A A & BRI () — AN e 5 IR 45 S T 4 5%
PR IAT AR . 1 B, 2000 4 Concord fifi%% /A FYF Brunswick A %, 45 )\ik[H]
R BTG B AR S AT H 3, (R IR AT AT R i, At B e BT
#ik. 1% 2012 4F ZF Meritor ff Eaton ZHH, 85 =38 FIVARBE AN % R R AR B Rl L ZE A HEAB L
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ABA_PriceTest_Nov2015.pdf.

(100) Joshua D. Wright, Simple but Wrong or Complex but More Accurate? The Case for an Exclusive Dealing-Based Approach to
Evaluating Loyalty Discounts, Remarks at the Bates White 10th Annual Antitrust Conference (3 June 2013), https://www.ftc.gov/sites/default/
files/documents/public_statements/simple-wrong-or-complex-more-accurate-case-exclusive-dealing-based-approach-evaluating-loyalty/130603b
ateswhite.pdf.
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i, PRI T R R 2K A8 S AN LA R A BAS ARG 36 HEAT VRAG T S 20d & B U R ) RRC
ROSAFAGAEN] 1O SR, BRFRAHI P RIE R T 18 A MIBCA AT, A TA IR A 5
PRUESEN &, BEBE N m T A B E AT AR A —Fh <L JEHLH 7, FEN A VA E R A 4. 17

5 [ K & 2R DU HE 2856 S8 4047 N AT S ik A B iy, P L B A e 43 7 T ) 40 B 3 4
SR, BARTTE, —J7 1, IR AR IR SRR M A /B R &R, 212 T & TR 5%
KGR . SAUEL S BT O BUER SRR 2 BT 5 K AR A% B 80N an %
FUBUE SRR RE 2, AT REARAN AT NI RGeS K 53— 7 1H, mliksRE, — B AR
RRC RUPEor AT, — 8 AN B A 22 4, X oot THRARSE IR T M £ R, 2 FBERHR
HEANG —, MIMTHISS 7L E 1

R, —EEEEE R T A R A O T R BN, A AR A E R U N R AP
JEEMLE, LA U m T IR MR e s, RRIEVRE FHEREFH BT M. T8N TRk
HIRE VSRR T G — 00, DA EAT NI E M e e . 1O A e MR T — b T B
R AR I B B A R S ZB W 1) . 5630, IR & A2 5 & 2 2 AR A SURh L ) o+
i P 25 R BB W T IR SRR 5E 2 10 1 T AR AN KL 6 An SR [R) Hh A7 A B 35 B AR RS SR L A
BCH NS AR IS S5 A B, ENEE 0 A EENRELL T, XA AT A vrh, =
RS RRC RN, AFEH/NEBOREL (minimum efficient scale, MES). HH{R . & A
SRR, RN IR 225 RE G [R) AR B R OV 2 A R ) 52 R DA SO T 37 5 4 R A2 o ot
HI o 1O BRI UL RME R R IR EAE T, — 5T, AR B0 AU AR B B A s s 0 2 2% 3K AR B8
FEBE . P 3E 4 75 R IG FHESE, W32 RRC VPSS = AT EAEI St —AnifEs B—hTH, 2
T BN A TR G AESE A FOUR 1k 6138 28 1 A A 225 18] G e /N T AT FASE S5 T 2R N 43 B s
WG IE A gk — 20 58 A st

(=) B AEC R0 5 £ B &3 RUAER 6 AL &

FEVFAL ZE AT 0 A2 R ey, B AN SE B SR A T #UOA A R TR & .

5 [ 1) A RN R e S ZE T I A% O BT 2, SR XS BRAZ O R AR IR AN 2B W AT 9 idh AT 42
THI AN ZEUAT, B0 54T AT BE 7 AR () IR SE S 400 T LA FE I RCR R a2 I W L2558 58 4 R0
2T, BN RS T — B0 20 iESe, A s . JORRHEM R R G =4
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BRI B . BART S, AN, HETAT AR E FEV P e Ho Bk, MURRHERY
Bt B R 2@t “AEC K567 K “ AEC JEIM” AH#seE, PLE AT N AE TR R
FEs RCRPUBMBL, SO EAG 173 SCC AT R A M 38 3 IE B A7 85 R AL et SRR L 1 1) BT
SEEHIREI . o, AEC JEIUGR — TR A (1) 56 Sk B, AR O K2 S ZB Wik B AR 4 56 4 ik
AR E e g, Bk G 95T R — A 53 A B RS R ) w3 b, %
AT RNA BN B N e o 3K — [ D)2 RR RV 22 3 FH T 3% S B s s R4 1 e i 36

2Bk ik, BREIET Hoffmann-La Roche %25 Intel ZE45 30651, S AUk FT 145 HEA Mk H7 11 R EX
RBEHE T, B ZHETHE B B A ok SREEE A G B E R, R
St R e G AR RIS, Bl 5 AR DU R IE S S H R AR BT MeAh, 7ERCRARHER B,
X TR T I AR 8 e I AT D, R SR PTG S [F] S5 R R S e e M AP IR 7
FH, A AEZE N X5 TH AR T A 0 B AR O 8 R0V B 06 1) B3R
MR LEHESR A [ 3, IX A9 36 [ RO AR RS B RIG I Fl 2 R &R Gr 2 ot k. |, BN
RO PUIRBLE AL T R HE 2 S5 A SZ B B, 1 5 ] DD AR 2R 05 2 A Dy - 38 T T 2 A A AT ) —
oy, AN IE TGS RN I 75 VRAG

— e 0, BRE AEC RN 5 56 [ & 3 E M ZEAR A B AR EAATERIZ AL, B —H I 25
P RS B RO B T A O, T RRC BGR HLE E A iy —. MY E
FERIFEM S F R U R 25 . AEC J5 IAE WA 15 8 AT BB eI e hr i, 55 s A S FH 5
SR B, IFFEREZS IR E & 35U AE 56 B 0= — M) s R 5 7 B 2EIE ST AR )
BRI, MRS E AR T R —, BB LR T RAE N2 4.

BART S, (ERKEE e gE IS B IR B WA, AEC JEIU. T RA M AEC /% LI &
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EU Intel Loyalty Rebates Case: The Reversal Mechanism from
Form-Based Approach to Effects-Based Approach

WEN Zhicheng

Abstract: The landmark Commission v. Intel antitrust litigation in European, centered on

conditional rebates (loyalty rebates) and naked restrictions, concluded after more than two decades
of adjudication. The case saw a transformative shift in legal standards: the General Court’s 2014
ruling, which applied a form-based presumption of illegality, was overturned in 2022 through

effects-based analysis approach, reversing Intel’s liability outcome from guilty to not guilty. This

paradigm shift stemmed from differing institutional priorities—the Commission’s focus on
preserving market structure versus the Court’s emphasis on consumer welfare outcomes—as well
as conflicting methodologies for classifying loyalty rebates. By systematically dissecting the
anticompetitive conduct, judicial proceedings, and doctrinal evolution, this research reveals how
disparities in competition policy objectives and rebate classification fundamentally influenced the

adjudicative outcomes. It also provides a comparative legal analysis, contrasting the EU’s

effects-based framework with the U.S. structured rule of reason assessments and China’s evolving
enforcement precedents, to highlight jurisdictional differences. Crucially, it examines the draft

revisions to the Guidance on Article 102 TFEU as the operational embodiment of this paradigm

shift. By deconstructing the transition from form-based presumption to effects-based assessment,

effects-centered antitrust enforcement.

this work achieves two main objectives: (1) elucidating the EU’s evolving regulatory framework
for loyalty rebates, and (2) offering actionable insights for jurisdictions advancing toward

Keywords: EU Antitrust; Loyalty Rebates; Form-Based Approach; Effects-Based Approach;
As-efficient Competitor Test
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