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The Definition of “Causing Significant Losses to the State” in Article
114(2) of the Marine Environmental Protection Law

CHEN Jingshan BAI Yifan

Abstract: Paragraph 1 of Article 1067 of the Draft Environmental Code of the People’s
Republic of China stipulates that “causing significant losses to the state” is an uncertain legal
concept. It cannot be precisely described in quantitative terms, and the 300 000-yuan standard
set by the State Oceanic Administration should be abandoned. As a claim right, marine
ecological damage compensation has the same object of relief as the regulatory power. In
addition, the regulatory power should take precedence over the claim right in terms of
application order. Therefore, “causing significant losses to the state” should be understood
based on the effect of administrative relief. According to China’s legislative status and law
enforcement practices in the field of marine environmental protection, the regulatory boundary
of the regulatory power is to prevent major risks that may cause marine ecological and
environmental damage, but it cannot require the responsible person to carry out restoration
when damage has already occurred. In accordance with the legislative purpose of the claim
right, “causing significant losses to the state” should be purposefully restricted to “losses that
still exist after fully adopting administrative supervision measures”. On the one hand,
combined with the regulatory scope of the regulatory power, it is possible to interpret “fully
adopting administrative supervision measures”; on the other hand, since it involves administrative
law enforcement and civil litigation procedures, the judgment of “fully adopting administrative
supervision measures” will affect the procedural connection.

Keywords: Significant Losses; National Interests; Regulatory Power; Claim Right;

Purposive Restriction
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