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Judicial Review Framework of the Validity of Platform Rules

YE Yijun

Abstract: The judicial review of the validity of platform rules in individual cases is
conducive to protecting users’ rights and interests and shaping a good network ecology. In
terms of judicial review of the validity of platform rules, there are “standard clause” review
framework and “normative validity” review framework in our academic and practical circles,
but both frameworks have shortcomings and cannot meet the needs of judicial review.
Therefore, it is necessary to introduce the process review method, expand the judicial review

perspective from the text of the rules to the judgment process of the platform’s rule-making, in
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order to fill the limitations of the outcome review and form a more comprehensive review
framework. According to the scope of the review, the review framework can be divided into
three levels: the review of legality, the outcome review of rationality and the process review of
reasonableness. At the level of process review of reasonableness, the review framework
should be based on the decision-making stage of the platform and the review methods of the
court. The review framework is concretely divided into four aspects: objective review of
interest measurement, subjective review of interest measurement, objective review of fact
judgment and subjective review of fact judgment.

Keywords: Platform Rule; Process Review; Judicial Review; Reasonableness Review
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