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The Functional Positioning of Creditors’ Revocation Rights Litigation
from the Perspectives of Trial and Enforcement

PAN Yu

Abstract: The Interpretation of Title One General Provisions of Book Three Contracts of the
Civil Code has achieved a convergence with the liability theory in the system of creditors’
revocation rights. In terms of functional positioning, the purpose of filing and enforcing a creditor
revocation lawsuit is to enable active creditors to obtain repayment directly from the counterparty
without relying on the debtor’s cooperation. In order to realize their own rights and interests,

creditors may simultaneously file a primary payment lawsuit against the debtor, as well as a

(49) BB (PATIM R BB R 2 #E), 2k (P ENEZE) 2023 4555 5 11, %5 287 T,

28



B A TR ABSESORIARITNEERE (L

revocation lawsuit and a secondary payment lawsuit against the debtor and the counterparty,
forming a merger of lawsuits. Creditors should choose to rely on the winning judgment of the main
payment lawsuit to enforce the property that the counterparty should pay to the debtor, and make
appropriate litigation requests depending on the situation. The procedural design of the creditor’s
revocation right system should be guided by the priority and “relative invalidity” orientation in
substantive law, clarify the path for creditors to preserve the property of their counterparts, and pay
attention to exceptions such as bankruptcy proceedings and participation in distribution
proceedings.

Keywords: Creditor’s Revocation Right; Formation Lawsuit; Payment Lawsuit; Enforcement;

Prioritism
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