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On the Improvement of Competence-Competence in China:
Distinguishing Between “Jurisdictional Issues” and
“Admissibility Issues”

CHI Manjiao ZHENG Jun

Abstract: The competence-competence principle means arbitral tribunals shall enjoy authority in
ruling on its own jurisdiction. While this principle is widely recognized in international arbitration law
and practice, it has not been explicitly recognized in the Arbitration Law of China (CAL). As China is
revising the CAL, it is contemplated that this principle will be explicitly legalized in the CAL. Given
that the application of this principle is closely related to the issues of arbitral jurisdiction and
admissibility of disputes, it is imperative to clearly differentiate between the two issues. It is proposed
that China should draw lessons from foreign arbitration laws and practices to explicitly differentiate the
two issues, through a “definition plus listing” approach supported by the guidance of guiding cases. This
is helpful to the exercise of the competence-competence principle and the supervision thereof, and to the
building of China into an attractive arbitral center.

Keywords: Competence-Competence Principle; Revision of the Arbitration Law; Arbitral

Jurisdiction; Admissibility; Improvement of Legislation
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