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against a third party, should the court permit it if the third party claims offset on the grounds that he
or she also has creditor’s rights against the person subject to enforcement? The essence of the
problem lies in the conflict between the seizure rights of the applicant for enforcement and the
third party’s offset rights. At present, the judicial practice still lacks a rational measurement of the
interests behind the conflict. In this regard, under the rule of “respecting non-enforcement law”, we
should examine which of the above two interests should be given protection as a priority under
different legislative models involving seizure interests: under the current “hybridism” model, the
competition between the value of equality of creditor’s rights and the value of promoting financing
leasing should be considered; under the possible “prioritism” model in the future, it is necessary to
focus on considering the procedural reliance interests of the applicant for enforcement. Under both
of the above two models, the third party should be permitted to legally exercise the right of offset,
but specific circumstances for permitting offset should be set to prevent abuse of rights. In terms of
due process protection, for the review of the offset claimed by the third party after the expiration of
the designated period in the notice of performance, it is a better solution to refer to the outer party
dissidence.

Keywords: Offset Rights; Seizure Rights; Respect for Non-enforcement Laws; Active Creditor’s

Rights; Passive Creditor’s Rights
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