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Three Basic Issues of the Disputes over the Position Arrangement of
Voyage Charters in the Revision of Chinese Maritime Code

SUN Sigi

Abstract: Whether the voyage charter is in accordance with Article 41 of Chinese Maritime
Code on the definition of the contract of carriage of goods by sea, and whether it has the nature of
the contract of carriage of goods by sea, it cannot determine the position arrangement of
legislation. The main cause of the disputes over the location arrangement is that “contract of
carriage of goods by sea” should not be used as the name of the contract of carriage of general
cargoes by sea. Most major jurisdictions stipulate that some of the legal rules of the contracts of
carriage of general cargoes by sea should apply mutatis mutandis to the voyage charters. The
reason for departure from this trend must be given after sufficient demonstration. The main
criterion for judging whether the position arrangement of legislation should be adjusted is that if
maintains the current position arrangement, it will cause major errors that cannot be filled through
other ways. The problems raised in some views have nothing to do with the position arrangement
of legislation, but mostly due to the legislative technique of mutatis mutandis, or even the
theoretical misunderstandings or theoretical differences. Stipulating the voyage charter in Chapter
IV of Chinese Maritime Code will not necessarily limit the freedom of contract. There is currently
no reason to adjust the position arrangement of legislation of the voyage charter. It is recommended
that the revision of Chinese Maritime Code should focus on Article 94 to improve the legislative
technique of mutatis mutandis.

Keywords: Voyage Charter; Revision of Chinese Maritime Code; Position Arrangement; Contract

of Carriage of Goods by Sea; Contract of Carriage of General Cargoes by Sea; mutatis mutandis
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