TED =) S+ i T B B 452 53— [E| R S i R DR AL 31
HMEREREPERE

x| 4

o OE. AAAY Y B AR LA, T ISDS LA R E S 4 “Framr’ 5§ “%
MR WA EE, AR FRNELE T THmftrme, RETEFERT &R
H R B AM AR i, A2 A REENRAKR, SR B HRAER, R TR
AHH., AHplh BFERME, RATRMIESEG AR, @EdssTbe ISDS K ¥5%
BHERA AR B 2, %5642 DPMMs A B, ARG . ZFIAFo 5 BALEZ
Fdrh, SHER, BOERTHHKENS B Z2AARELE, REIITRIILFH LY
B SEALIFIET X — AR AR BILE, B S N @ G4k TR 49 DPMMs AF 4 26 3 #56,,
KB A A AR 696 B YRR A T, A AF BT T, AHMEsk. BEER
Fo TR A B ERAET BB EAES, AEAALTHE oM ISDS KERBEFTEFT £,

KRR ISDS B FanAlr; Famftd; SPRBFEIT; BRI F 40K

[ hESZES 1 D996.4; D997.4 [ XHKiRBITB ] A [ XEHE ]2096-6180 (2024 ) 03-0024-22

El

R B 43 25 20 i A 1 R 8 2 5 A0 [ ) (R P 8 e A T — SR P I AR E 1 4
DR, FEIT A 22 DORIZ T U E N Rss AN IR, i BRVE B A R 57 — [ X 5
St Uk (Investor-State Dispute Settlement, ISDS) [ F 4214 . ¥ EFRIEE &L EI6TH T REFH N
VAR, A AT DU HE X B 22 11 % 24 th i Je 405 AT 3R ok e R T8 E AR E BR P 3, s
BB 7 AR R R . (EREAT AR, 0 [ bR A5 B 2k 20 AP BRI VTR S8 A5 o H 2l ik, A

CAEERIAN] XUFUE, Wi 2ete bt 2023 il LuF ik

(1) HEFREZE LKL (international investment treaty arbitration) $5§ LAXUA 82 11 ¥ 25 20 N IE b B bRl A2 PR B 26 20 %
LT AR DA BB AR T T 2 )P S (9 2 B4R . B SO BR AP RS T R E R, e T E SO E K
AL RN G BRI E SR S, AR SUZ TR A %30, BIHBE3E 0 T B PR B 4% 200 R T8 [ S AT ) 2

(2) 1966 4F (il ke [ 5 5 A ] ) B[R] 43 B2 o A 200 AR R0UR, MBI B B 3 5 2R T T 2 T 38 P R et % o ol g e < i 1) S AR
S BT, % 2019 4, [ BRI TSR L0 R 1F B AR IS0 1 000 4. UNCTAD, Investor-State Dispute Settlement Cases Pass the 1000 Mark:
Cases and Outcomes in 2019, 11A Issue Note (July 2020), https://unctad.org/system/files/official-document/diaepcbinf2020d6.pdf.
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AN LG ST ISDS ML G MR 1 “AiEtE” fabl, XpaiitEaplE 2 € i 5 EH PR
VR E PR R A B ) BRI, AR i WS N EANER: — R
I, BRI FE Brf B 5% 2 fh il B2 AT N AEBRRG, B anAh 3k g Sl = — v . W] B PR A B 2
R A= T VERI 2 REPE, PP &, FERPIC S Y, R BRI, BN E PRIEE
SR T AR TE [ FE A HAR AL AT WS A S A JEEBCR IR T, B T AL S NE, R 2
[ A SEECR SeiE ' SR ARG, % AR A bR B [ PR3 4 2 b R B & PRt
VR IE SCE RN 2P, DA A A Bt 0o 452 55 2 0 2 F A G5 A P 0, 0] 2R [ G G 2 A e v [l 5K
M A B BB, B 7 ESUEN . B SR AL B, 1SDS HLEI M SR R E
IR 8 [ B A5 T 4 it o e 20 [ 7 ) U 5 S ) R, R U T R B BV I R R

YT 1SDS ML B AR i e, 22 AR . AW 5K 5] NAEERATEBLAER R, F[E bR
BREL AL T BHAANS S, WHEENEHEFSER. 7 AT, SO
77 1) B 2 JEAE A 1 P SRR, BRaR B AR A b B ) FE AL AR E AR L, € s 1
AT R 44 5. Y ik B, BEA T 18 5 B DA B3 % 2% 20 o P ol B8 A AN R R e P A »
T e = i 0 TR B B o fidg ok o ABLE,  BEUE 5 R TG [ [A) (1) S N 2« R R EL R 2 8 it —
MW TR B AIE, FATRRE P um . BN TR REE IR, M
T, BET RS HERT O SE S E F Y ISDS B AR, IR AT VR E AT g,
SEE A, DASrum TR AN EEALS (Dispute Prevention and Management Mechanisms, DPMMs) &
A% 00 R S 43 B 4 o B 0 ADAKA T 1 2 52 B R T8 B Oy, FRAR R TR E XSk, (e N RILAI
EAM R T0E) CRAR OMRTE)) M E s R rdl B 2 e —.

9T, ISDS BCFE IR KRB . KBS [ E PR %152 512 (United Nations Commission

(3) Susan D. Franck, The Legitimacy Crisis in Investment Treaty Arbitration: Privatizing Public International Law Through Inconsistent
Decisions, 73 Fordham Law Review 1521, 1521 —-1625 (2005); Steven R. Ratner, International Investment Law Through the Lens of Global
Justice, 20 Journal of International Economic Law 747, 747 —775 (2017).

(4) BAEERTE 51528 B a3 e Pk T 7 AT S 454525, UNCITRAL(2019), Report of Working Group III (Investor-State
Dispute Settlement Reform) on the Work of Its Thirty-Sixth Session, United Nations, A/CN.9/964, https://documents-dds-ny.un.org/doc/UNDOC/
GEN/ V18/075/12/PDF/V1807512.pdf?OpenElement.

(5) XWNEFREERIPE, SWRIE: (EBFREE) GBS R, EHHMAL 2022 417, 5 344-345 71,

(6) Paddy Ireland, The Corporation and the New Aristocracy of Finance, in Jean-Philippe Robe et al. (eds.), Multinationals and the
Constitutionalization of the World Power System, Routledge, 2016, p. 53, 92-95.

(7) RRTT. FRRAE: (BBSR QMRS R SVAE AL TR RRITEBOEEIE SIND, B (ILPUAk 2Rl e) 2021 4R58 4 31,
5 185 7L,

(8) i, EMS: (W5 E xS EBFHRZAMPHSER P E SO, B (TR GERARRD) 2019 458
53, 5 26-27 W,

(9) BT, CARTF TR B A AR [ S o D 2 S B HUa B S E U B e 38, 2 WLOR AR, - CREXT 8038 4 i g D
AR o E T BRI, B ChEEREET (20190, 5 191-216 10 WA 7B S m TP pLb o E iR 2L, 5
DM L0 CHE T S i TSI AL ) P PR 2 08 T R s —— vt (MR ei) SRURMLAI A sE ), # CRUREBRIEPEL) 2019 4R58 6 I,
% 8889 Tl

25



ZRERBITIC 2024 F% 3 HA

on International Trade Law, UNCITRAL) Jy-¥-& T[] ISDS Bt [ 20 HIE NS =B B, 1ERT
P B C 2 B 1 BB i S BRFEA SSE nTAT R T R, X — B BOUDR R B TR
el 1) PR AR PRI R 1 R R 4 AR A A T B, AR I RO 4 52 2 A S 1 )
FEH . FET U, ZEE SRR ol DA iy T 77 AR BRAILAR DA S, TR e S I i TOUSTT 1T IR 2 S
Ui fifE PR 1K) ISDS BB BR AT, IR AE BLEER T AT 9 241 ISDS Bt $& ik —Fhn] 47 iy v [E 77 2
k.

—. HERSFiHERA ISDS & & HFiE

M NI GE o I BOR TS, PTLLKE ISDS  BUCHEBR AR R BRI 43 D9 W 0 18 1)« 1T [ 56 S fE 4R A
A [F) 53 PR o 7 60 5 R i B AN 5 2R P i e i A R BT 2 D) DA 5 i T 7 0 BT A1)
WP B SR P AR RENLA o AT ISDS SO B EEAR i Frim TR T 7], (HLBH A OO 1)
CERKIX T AW RE, XU R AR H R AR FRIRAS AN R

(—) #AF “@Em&” 4 ISDS K £ 12

MR Zhas R A UL i [ # pt i AR i I AT R, nTRUR I HAE T & AN R B2
B PR i ot 4 e L, BdE T AT BT E L (R R, PR A ey R A, R
JE I R A A I AR . B8 B AN R B R T B PR st A R I R, HAA
T RGEZ I AILAFAE, TR RN, HANEE . B, A R 558 07 AL g i w] LA
Yk by [ e P50 4 s ) 7 A, T 2 1) 4 i g R BT A DU W 5] B 22 AR B MR B Al B9 I
IFEERR TS 0, OB E e i FHR TR “ e 7,

MEBR 5T 1) A A dn R G, v DOEAE T AR BUY ISDS B 7 AW (1) [ H 4
Ui fif PR 1R ISDS B B4 (2D I [A) 4+ i TP 1) ISDS B #8425

TH] [) S A R 1K) ISDS  BUHE B AR A5 MR T (B BRai B8 i i, R AE R B8 24 237 A H W7 % Btk 4%
J& . GBI REE M SRR B R DR BT G, BEALHE RO E I, AR AN S ORGP R [ B i 5%
] o )22 T R RO i Tt o T[] S oim i L () ISDS DA I BAR B B8 S 9 H AR, AN S A HI AR T 5 i
Ry s 7€ B RODT IR TE M S, A IR Gyt oh 05 AT BL Ay ok g B AU Gy i R AL AN & 2 T 4 2y
Ll Y b, g RN SRR LA R I RO = 5 1R A A ke i R 41 45,
B35 22 10 ) AT R GE RN R D DA B 2 1) TR B 45 58 2k 20 ks & AL A Gy i e b 4 ik
M7 G 77 R 2y, CFERERT S IRFIFIUR MR o BRATIRVEEAR T 2Coh, T 7] 5+ i i R (1) ISDS

(10) ISDS B[ = Be 4332 W5 ISDS MLk i B ZEBRIE (2017—2018 42 RRMI AT R (2019—2021 42D Rk
Aot 5 L0 (2022—2026 ). Julian Arato, Kathleen Claussen & Malcolm Langford, The Investor-State Dispute Settlement Reform
Process: Design, Dilemmas and Discontents, 14 Journal of International Dispute Settlement 127, 127 — 128 (2023).

(1) “HRBRAMGHRRHE " A S RBUGHFRILE]” B F A F R L, N ieiie BE, T RHZ R T
AFX > RIXWFRE, 7T @ B =T (F L AEHR kg Rkl sy, 5 & Tl XUk & BT gk 4. 20 IH]
WA (DR S B R R, ENERT I, EBGE R AL 1994 SRR, 55 10-18 T,
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SRV NBUR AR TT SN ORY, H S 7E B o 2 06 85 [ #5295 Frim i ok “ EBUAH” 3L E
BEASIT, XM ROLZ 8 L R,

THT [ei) 46 Sy 75 FR) 505 % A 0 SR EE T [ B 48 5 A i o A ooy, R AE SRR A 437 AR B 0T, 3E
ok A i A AR B BT RSt R, I e P A 2 M S AR R AR AR L D
P BAAT, MR E 5 2 [E Bra%c Bt . AHEC S oR T 1), 4 Sim UL T 7] F) ISDS P9 I8 SE O ASOR 98
12, B RBCRE i [ P 37 R BT Ak 2O S AR LA ZE o I 2 ELAT T THI ) PRI
SEVE B B2 22 A ARPR g« e v TS ANV BEATLA ”, FRATATT B 7 B AL i I BUR FE AN 5 2
AH IR IR 1 15 15 1325, B35 4 i 775 03K (dispute prevention policies ) Ay 58 & #E AL 1] (conflict
management mechanisms). "' WIHLLE “ FRB; 7 1 ) B3 RT, BT DR R S RIS <Rt
WHEREE, £RAARREZH ENAI Y “ B2 EPLE]” (investment facilitation), B4R 5 1E
PRI BT A S A R HAE AR [ 458, AR ¥ H W B G 3) BUREHE I, BR 4 79
Bt o, AR R RS S IE R . BN R . LR AT BUR RS Y RS
PEAB I AR SR A G KRR B 5N, R BT REE RO B 32 VT OB . 7 2024 4F 2 H HITHY
AR GHLE+ = mif K gt Rk R TAER Y E) (nvestment Facilitation for
Development Agreement) [F)SCAE RIERR SN AAG, %WE BAERS —DNEINEW . w8 s
RIFRI N IAEE, DR 2. Al st, R B AN & W8 BUR ML 4t DL
Y%L i) ISDS ML [ PR % e .

CqrumfF o AC G B 7 PR [ENE 9] ) ISDS SRR B R B AR E . il
VU A STt I 48 o 4 i e A THT 1) ) O BE 2 AE [ R R TR T, 5 AE 58 35 BE A DL B 4% 58 2% 2 4
OO B 1SDS HL, AP EAE R LA A h B AT B b B s R, R R
R g 55 G 1 2 2] By gt UL E S i i R b 2 P ) AR ) 2 5ROK TR A D L B s B 5
il ) B AR T . 4 g S35 T i) ) S0 ) B 2 AR TE [ N AT, G ) S A0 A A AR B TR
16 005 BT XA B 2 100 2% 20 B 2% 3 R AL AR A B BT A DG BE S 22 B oy R, B AR R A
Ja SRR .

(=) Fs it ok @ o) 09 B EASIR I H 3E

MHTHKFE UNCITRAL -7 & I 1) ISDS B 1 16 32 AL e i o i m) N I, SRAE T [

(12) Rbr: CEERBBHE) CGF 5RO, AL 2022 SERR, % 318-319 T,

(13) Robert Echandi, Complementing Investor-State Dispute Resolution: A Conceptual Framework for Investor-State Conflict Management:
Prospects in International Investment Law and Policy, Cambridge University Press, 2013, p. 295 —296.

(14) Yanyan Tang, Investment Facilitation for Development and the Reform of International Investment Dispute Settlement Mechanism: The
Choice of Developing Countries, 13 Journal of International Dispute Settlement 643, 643 — 644 (2022).

(15) WTO, Investment Facilitation for Development Agreement, https://www.wto.org/english/tratop_e/invfac_public_e/factsheet_ifd.pdf.
HXREZMEMELZF R, W https://www.wto.org/english/tratop_e/invfac_public_e/invfac_e.htm.
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BRI BT AR AP R H BT I o A 3 4 R ROE R S A R R e i ORI Tt KB o =28
1 W OO 1 ol 28 e 0B W D N1o) & 28 S 1 el 1 o= 8 13 s O (T el =
B, BRI R o3 e b R ORI )R AN R A e T ) S B, DI X — 2 KT,
LB T AS [ 25 A8 LR TR A3 7 5

W R SCE R E N, DA LIPS KT ISDS ML MskiG, [ bR ot 2 20 i o8 2 H i i
GF RO SE, JF TR E AR R RUEEAT I B 2ss s F AT HEAIRORRR B R i S A WL & Tilise_E il
Blsg b, Bl s e g R A — SOt R T AU RG], RO9 RIS ik e A s A
REPRIESE4r— 8. FT I, MRV TT DO R XL 82 1 26 20 h AR Bk xS 254
AR 25 FAT B VE (0 S X 24 T ISDS HLARIBEAT AL, T AURIBESL ERMLA] . 5k
LA REF XIS .

AGIESCEERE WL ISDS RSRkEE R BLSEAAAE HADN™ BN, E KRS0 ) S 1 it
PRI BEAT BLA A (P AL . REVESCE IR IR ER A SCFEE WEAE: (1) f0H B E bR 5
kg (20 AHBAREB LR WTO EiFbLsl. H4h, W% E FKTUSR (KaE
[ R R 2 2P GBI A L)) (United Nations Convention on Transparency in Treaty-Based
Investor-State Arbitration, X (EBERE AL T2 — N LLEFEES I A Copt-in
Convention), AT i 4+ it i v 7 204 JEE 5 4% IE LA 1 [l B 5 2 2y oo 1

AR X AR I1SDS AL &V AE, ONBLA LUK PR 58 25 L0 300 3-8 1) 4 i
R RALA A7 AE N AEVESREE, X ERERIETEIRIEN “EAN 0 A SCE 2 S BEAT IRANT R, IR E5KCR
B —F s e g . Blan, A ENERE. %% 0 (ombudsmen) B3 [H 5[ 2 (840 # 77
AR 5 AR 2 1) ) B R e ok Ao k. " MR 1T o, Y A B 2 [ B e %
LV RAE R IEVERE AN A L, YO HAFAE H i BEPE AN R Ge P R M Sy Lk LA i
ISDS il FE K H 3 A H A3 B ok, DRI B AT 17 5209 T [ A M & gt ol ol [ K ) o ke, T AR R
[ PR Bt 2k 20

F AR E FED A =R R B AEAE s IR, (EAE BRSNS I RO 5 _E 0
PO, MELUE K —BUE N, X303 70 AR08 [ & B SE UK ISDS B i &l B —

WA SCE IR R HA P WMEE . BRI IR B FR 5 o 2 ph i

(16) Anthea Roberts, Incremental, Systemic, and Paradigmatic Reform of Investor-State Arbitration, 112 American Journal of Internatinoal
Law 410, 410—-432 (2018).

(17) Anthea Roberts, Incremental, Systemic, and Paradigmatic Reform of Investor-State Arbitration, 112 American Journal of Internatinoal
Law 410, 414 (2018).

(18) Gabrielle Kaufmann-Kohler & Michele Potesta, Can the Mauritius Convention Serve as a Model for the Reform of Investor-State
Arbitration in Connection with the Introduction of a Permanent Investment Tribunal or an Appeal Mechanism?Analysis and Roadmap, CIDS
Research Paper, 2016, p. 4.

(19) Anthea Roberts, Incremental, Systemic, and Paradigmatic Reform of Investor-State Arbitration, 112 American Journal of Internatinoal
Law 410, 410—-432 (2018).
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P B 2 ) A B BRI T L IS EVRALIBIRE R SCE AN — B, FSREIAE S M, thAh, S
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B SLAE A ST

A [ SV L A, X B 7 2R T R 408t b e RO ) B ik PE AR HH B e, O 25K 57
[E PR BT 26 20 0P, BN P AR IR (PG48 ORI AES B AR Bk, R B fh B oot
Xt R BE VR B N2 3 SRR IR B A #5810 5 AR T B s e AR A DAt S R [ B X
SR BT B 51 R PSRN IE S I . 2 b4, IE A VR 2 B AU O T R T S
Hh [ SR A2 A R T SRR e 22— TRV L A S S v R AR R T S RO AL AR AR
B, AE R RAERAE T 515 AL ZAE0ETHE, R, R e R, B
HOAR ATV SERANME R 51 BB RSO AE

EARAE, RE ISDS HLEIN A EEH Sl se i Qe NS R LY, S St 1At
R ARGV SR ARG U 25 22 Fh 05 1 M S 2 kA B AR s i, (B AN R 25 5K 5
Sy AW s 3 W0, 30T PN K DA R % [ 23 AN B S R SR T i — B i A2 . AXER I, HiTiE
BB AEEE 515, Bk Ly B SRR PR 5L 2 20 . IR BEIP ROR R EE F R A o i el
A SOE FRAEAT o (HA2, FERARAORIREAR )T, s R o 0T 170 F) 50 248 O RAFE 2830 9 T R
R, =B B SRR TR B RS RN G

(20) Anthea Roberts & Zeineb Bouraoui, UNCITRAL and ISDS Reforms: What Are States’ Concerns?, BJIL: TALK! (5 June 2018),
https://www.ejiltalk.org/uncitral-andisds-reforms-what-are-states-concerns.

(21) Anthea Roberts & Zeineb Bouraoui, UNCITRAL and ISDS Reforms: Concerns About Consistency, Predictability and Correctness,
EJIL: TALK! (5 June 2018), https://www.ejiltalk.org/uncitral-andisds-reforms-concerns-about-consistency-predictability-and-correctness.

(22) EU-Vietnam Free Trade Area Agreement, EU-Canada Comprehensive Econimic and Trade Agreement.

(23) Anthea Roberts, Incremental, Systemic, and Paradigmatic Reform of Investor-State Arbitration, 112 American Journal of Internatinoal
Law 410, 414.

(24) B0 5 SRR R TR R B R ML R, [ AR R Rkt R R T 5 4 41 2 L Wenhua Shan, Toward a Multilateral
or Plurilateral Framework on Investment, E15 Initiative, November 2015; #E%: (i (B PEHEAAERL R (TPP) 53 EZHAIX
RIS Y, B CARIE) 2016 4EHS 1, 5 32-42 L.

(25) EM: (Pan. 3iESE2E. PEBRMENZASCES TEY Y, & (ERBUGTIA) 2018 5 2 ], 28 108 Ti.
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(=) Frm ik o) 5 3512049 By TR

B & 5 =B BRI o BORUG SE A R], UNCITRAL 2 = TAEH RO TAE O a8 3%}
S N A RO AR R ok, X — ik R A B R L S i A R 1D [) ) ISDS B ER AT H S AR AER R PR

TG, RS, G i AR R T () PR ) P 5 R OR W st L HL I FE AR I AR B AR & B, BELRS
TR EARSEETT RILRITE R DL B E BRI Bt i B ], AR B g nT DA S A ik o
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SR TR [ A5 5% 2% 20 A 3 A B X i) w2k B S A, Ji I [ SR 48 AT i
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e AR ko> it XU CEAT B DT d TR TR AL, HISS R EYa . Ak, )RR T OO A
THT G — Ao [ @, R BE ARG AR o AR 5 [ A Uk S K IE M H T« C. 758 (Douglass C.
North) ZSULHIEEAST S, REERUHIE R T HUIHSARTEIE T, ITAERAF LS ESR
B RSB FEARIT o 2 T 7E [ B 15 Wt 46 240 e | 2 1T #E 30 ISDS S0 B T i i) R B8 42 T, AN[RIST
7 B 8 77 68Tt FEE AR T A AU 2 IR A AN [, DRI I TG 18 de 2 SR BT bl FE AR T 1), #AR
HMEIS 2 T i 2 R

Hk, BUKZMH, Sromffoemp) 1SDS MU RS PR EX R H AR E E 2 0], AR
fen N LR 55 A B ) ]2 1) ) M) 4 AT BT 20 IO RN PP 48T, b G A SRR ) S R AT 1 [
PR I P AR TE B PG 55 . ARSI B SR iS22, 2 ISDS B
WOREREN “URZKIX” J&, BT i I P A P A2 f R 1) ) 52 B A0 A I i@, T o ft S o) A% 2 42 5 4 iy
i R I 5 AL P 53 B A SR AT PR 2 (i AP 0 PG I . BTt 7R JRACR 2 20 O A& SR T 3R & 77 A1 52
7 (S 5y Bk e — 2 e, JF P E RS SO SR T . B, b7 5538 3y b [ Rt
AR T B AR 2D H [ SN 9 2 AT R R s R, IR AR A R I 7 224 DR A X T 2R
] 11 35 A A T 55 35 M Ay PR P 08 8 R s T s 7 2 T TR G HL 2 R b B 2 S b b W R 9 BE
B OCESE AR A, g T EAE K, IR A A “ e B E ARl 455K
PRMERIN, AU B R s 2 1.

Ja, BRRJZEI, G o m) B o B A TR A B AR A E, SRR TR A 4 B T 2 e
TR ERROR . T 2, X O R AR A MR T AE P RIS X XU A 4y AT R R R A
JEFIWT AR 5L, AL T AEM Sy B 2 B/ NIRRT RETE . TIEE S i B By, G
WA A AGE 2 FEE U, R WG B AiE, S AR TE B Y B T L,
I & 22 e B R SL 3 o B it — S0 T0OK . SEBR b, MEBR# 5 A4 an A BRI R G, 3 3 Al

(26) WA I RERIARY TR XA A% (AR AR S ) — T BT N B SR e BUOR A e — Ty LA U AL SR A 2
BT MR, 2R [E] BRI - o (RIEE. HIEAT 54U S0, HiTRE, BUk A 2014 4500, 58 98-107 L.

(27) Julian Arato, Kathleen Claussen, Malcolm Langford, The Investor-State Dispute Settlement Reform Process: Design, Dilemmas and
Discontents, 14 Journal of International Dispute Settlement 127, 129 —130 (2023).
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AT DR 1k 7T RE 2 BHAS ISDS B0 5 AR BN A JTIE W] H bR o =2 HEAT RE R AT A R 5 7T REAE
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SR LA NN 28 B %) e v TS 18] [ D50 B A2 BVE B 0 SR SR BT A H e ROk, 2B
B LL G TR A E FEALE 7 R, AL W e H 2 B R E )OS S s, A
J4 ISDS B BT A% o

(—) &b @ e e ¥E: vA DPMMs % £ 4

MAE L B, G um TR AN AL AR R S S e dm ST AN e i B KA 2T
Hr o A JEHIZ (Robert Echandi) FI5E X, “FrimTifiE R~ (dispute prevention policies) #& “IX

(28) Catherine Kessedjian et al., Mediation in Future Investor-State Dispute Settlement, 14 Journal of International Dispute Settlement 192,
192-212 (2023); Romesh Weeramantry, Brian Chang & Joel Sherard-Chow, Conciliation and Mediation in Investor-State Dispute Settlement
Provisions: A Quantitative and Qualitative Analysis, 38 ICSID Review 201, 201 —237 (2023); Ignacio de la Rasilla, “The Greatest Victory”?
Challenges and Opportunities for Mediation in Investor-State Dispute Settlement, 38 ICSID Review 169, 169 —200 (2023).

(29) Romesh Weeramantry, Brian Chang & Joel Sherard-Chow, Conciliation and Mediation in Investor-State Dispute Settlement
Provisions: A Quantitative and Qualitative Analysis, 38 ICSID Review 201, 201 (2023).

(30)  CATBOURIAILY 25 60 ZFHUE: “ NRIEBTHBEATESRM, NEMRE. (2, TBOGE. FMEULFATBWLOT AL IEMNE
)= 2as g G E S LR VT N VRPN 8 B AR, AMHREE R A AR A S
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IR, B AERT 1B PR 5 25 4 N B X 5 R R & v R O A T B S WA AT 3 S
W7 i REEEALH]” (conflict management mechanisms) M8 “ KA ARG 5
E R T8 [ R R A F 5 43 A 5% [ b S B 1 S i T B AR R R ML Y AT, S
Ui YRR FHE AL G IR BN Wiz, BEALSEATATT B 78 B ZFI AR 5+ o (1 BSSR B k46 i, A9 A
A (R PP 1t BT 5 i T 22 4

FHEC T PR Bt 2 AP, B N RIVEAT BURGE RIS RIP S5 A% iR e R B M oy i B3, 4
i 5077 R0 SEEATL #1945 A P B 1 R A T T 2 R R 3 — [ X Gy i AT SR AT PRy o B
Ko ML ERGRIN S, From TP A LS E T —FhFar i siai =, BAWHEMa: E—,
DATR BT A% BE O 3R] ) DPMMs B FTEYE, 9®18 “B 8T RR 7, BEnT LT (R B 0% i R FF 4
FHRRSE RS, AT DL IR 4N AR SRR AT e 51 R 3 BT 2 4y K Bl N R AE . 28—, AHEL
T HA GRS Ak RTINS, DPMMs oV RTE, XThitEss, &7EME, Bl
DAL BAR ) 2y, dm] DLg| 5 20 MR SRR I, fE SR s s g AR i —
AR BT BURANIL B8, 56 =, DPMMs B, SPERISVEVERIRRE, A Rl 8E 7 2106 [
R 45 % A0 0 ] B 0% 2% 2 i B T [ BV e I B . BT, B PR 25 20 i B T I B R 2
R EVEPE S AL B0 T50 T SO B B e, B DL — o A RA 2 1 4 i A BERAVL 1) A e B A AV I
0 TRl B B8 iy, B0 55 #0089 1R R S5 R 1 T E SR A T i@t o e~ 46 2 TR 4% B o R 2
AE KW ER T, A A 2548 R EAT T UIE] o0 EOA F-P-, 4 i fff O THD 1) 1) D58
12 TCVE Bl 3 A o e R, 17 4 i TSI A BEATL A K OGRS 2 5 B 4 A i B ST R B i, A7 RO
BT X AR, SRR S R 25 7 2 TRk R A R R A SRR

TG N, S TS A E FALE] H A%, BARRIIEP 7. — R AEE K 5L 1SDS
MCESR G, BT DR B A vy PO 7 R B R i AT ) o R AR S A P S R AR SRR R,
RS v T A B b Tl . DArh EDAE], AR ERAC 4T UNCITRAL B4 W, —
AN W S (1) S A ) 5 A A2 9K SR R “ R B A 4y 7 BT A HE B 4% BE S LI [ SO A
BB WO, Bian, Hh EE R R RSB B BUE TN CADR) HLIALEf
FAl G HEE R AR, JUHAR 8 SO 45 % 38 AN R T8 [ 2 TR PR 7 A 1 o A 1B o A 38 i 1 X077 58
EESYE

(=) DPMMs #5208 X A= 7 ft 45 H)

FE 43 T AR AL DGR I 5T, & BEERIUN B R it AR AH IR . iK#E UNCITRAL 28
STARAR RS, 1E& 2P um RS LR, eH W) — R R S — AL I (B

(31) R. Echandi, Complementing Investor-State Dispute Resolution: A Conceptual Framework for Investor-State Conflict Management:
Prospects in International Investment Law and Policy, Cambridge University Press, 2013, p. 295 —296.

(32) China, Possible Reform of Investor-State Dispute Settlement (ISDS) Submission from the Government of China, note by the Secretariat
of UNCITRAL, A/CN. 9/WG.II/WP. 177.

32



E SR TR B E —E R Fim R R H e RE R EPES 2

SR G BUR I & 2 (B B R Gy, FF LIZAUR Oy EERRIEAT- &, 130 I B 55
5 % GIBUR KEBUR TR R AT 3. Y

B, AGUEA L, TaTHpAE BB S L [THL (lead agency) G035 5 —HLAA I |
2 HUR IR ) 0 2% DA 2 ) S5 2 Ao 9, o L A1 0 e 18 % M 8 40 DA ) B2 AR B — LA o
R 8 M % SV AR A T AT BOMLOG (0 % T IR AR 3 1 B i A 4y o % I SsE K SR B — B
B, HANE S S 5 A T8 K 5k R R TR SOBUR AT 154 B B 52 505 T R R I 55 &
I ARG W, 25 8 bR 5 5 M U R 53T TAE. ™ REBUREE T NE 111
RS G 23 WU 4% GOBURT T T A AT B B AR G S L, AR FR S MR I SR A e, P

Hk, fETheesit b, LIIWMARAGE S SHMNTIEE, WE LA, AT 0N, Hirkt
B, ORENEBAEZ T INE . DRI EAF LR (R D: FERNSUEREDRE; BE%HK
HE M IR BT R URMBUE YR BURRE I BIIIRE: BURAT VB RS BT RE .

H—, FEMENSUSE. LTIPE T 5 B A B X, fasoiicde. BB, ML AR R
SAMNE BT . E PR B H L KA LR MU AR B B A R B R, A R BUR TR SR R
BUE B SCHE, IS SO B Mt B, B AT R Bl R HE T R A AL B R AR
BEA S 00 R SR T RE, X A BB B S LA B H S A AT IR E ST DL AT R
S . O

R, BBEFIEMS . W, TUIURIE T LXK, SO0 E R QAT LR ek
ZINBB R P IS U RSFREAT A, B AR 8 (9 G B T SR SR M ALV E R, &
HanEREERE, HENIA SHREERNALERTHE. ERXBIEET, L IIHbA R e
E B B8 i (LR L XA S5 R R, ST HAZEOAMFIRICS . 9B K € BB IR
St £ BB SR M A O 55

H=, BEHRFNMIE. REEMERS, LIIHGERT LSS EBRE R R IRT G, W
N E BRI E P 5T S i 1)« T AR 7o LTI 4R T &R 935 BB 1A, BRIt T
DB I A E £ B8 4 i 7] PP SRIBURF B 1 T o Ak, A IR TINUMIIE 5L 1 Mt 05 31 o S 4 %

(33) UNCITRAL, Compilation of Best Practices on Investment Dispute Prevention and Mitigation, Unofficial Report of Working Group Il (March
2023), https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/wg_iii_compilation_on_dispute_prevention_and_summary.pdf.

(34) Shin, Hi-Taek, An Ombudsman as One Avenue Facilitating ADR and Socio-Cultural Factors Affecting ADR in Investment Treaty
Dispute Resolution, in Susan Franck & Anna Joubin-Bret eds., Investor-State Disputes: Prevention and Alternative to Arbitration II,UN
Conference on Trade and Development Publishing, 2011, p. 97—-101.

(35) AHRAHATLAZ LIS KEURF B, https://www.justice.gc.ca/eng/rp-pr/cp-pm/eval/reprap/13/plse-sdpe/p2.html.

(36) Valderrama, Carlos Jose, Peru-Best Practices for Confronting International Lawsuits Brought by Private Investors, 33 ICSID Review
103, 103 - 124 (2018).

(37) UNCITRAL, Compilation of Best Practices on Investment Dispute Prevention and Mitigation, Unofficial Report of Working Group I11
(March 2023), p. 4, https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/wg_iii_compilation _on_dispute prevention and

summary.pdf.
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HURIRIE, %5 PR RIE RS 7 =HIM — W R A B B H AN G 4, A AR T
Gydfe; TIEESL T “BUN—IBTE T B ARXIE TG, AR TR RS B AL
B, MAEBUF RO — BB AT 7S 0 S HR A R, R R bR = s Bk
RITE, FEZAEIAT ISR BT E W BOR RN, DR KA RBOR . IE (Shig#iiik) 5
26 SRS B R BURHLBNE B A SR R R TUE R R DI AE, A SCR AT BRI IE .

H, BUNREIER. BUFRE IR, LTINHEE 7V EIE M E H M, USRI
HuTT BURT 1 [ B AR SR AR AN Gy XS e ) FEEEAB IR, R Gy e R B SR R, T
FEF AN LG DL, WG B35 BUR AN BAT T 51 o AL, 3 2% U X 5 B2 AH S R A
WSS T i, XA IR % 5 BOREE. fFilhn, FHEHLIE R 5 5 4 B 35 % 5 RS A
BT KRS BB R BUR AR SC T, IR0 3 BUT . 5 2 AT P2l A i B BUR A
AT & BRI, Y

Hotn, BURATRMEAVERL, & TR AT A BURAT NI E & . Watpng, A s
i A2 T BURAT P SR I DR BRG], 3€45 0 R AT ) R A X v ] Bt 1) [ i % 4%
2P ST H it 07 BURF BARAT BT 51 (WSSO, BRI, XS GO AT AT M+ 1
o EILIIRE T, LTI 25 5 51 R B R B AR R 5058 6 R i A~ AL A AR Ak PR S 2 0 H 3t
ITIHEAMPERG, CLEAE T BURAT N, EIE3EBUR 54508 & 6 11 I [R] R8E = A2 328 20 4 1 XU

R1 FIRTGMERIFI TR, AFSER%E

T AEdA ryT. o
| TR AAB L G REAE AR EREREER 8
AR oSN PO R B B

T A e HL R A7 e o L R T -
SR b e o 2 ﬁigﬁ&ﬁ%wmf‘%% ABBIIE| ¢ g o i E . AR Sk

R SN BV I B DB R GURIIES AN | I (O RIREATED B 26 . (AEURZE T

T HevE S ) 8 %

(38) Energy Charter Secretariat (2016), Best Practices in Investment Conflict Prevention and Management, Special Paper Series, Brussels
(September 2016), https://www.energycharter.org/what-wedo/publications/best-practices-in-investment-conflict-prevention-and-management/,
p.11. ¥5| H UNCITRAL, Compilation of Best Practices on Investment Dispute Prevention and Mitigation, Unofficial Report of Working Group
III (March 2023), p.15, https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/wg_iii_compilation_on_dispute_prevention_
and_summary.pdf.

(39) Article 18 Focal Point or Ombudsperson, Brazilian Cooperation and Facilitation Agreement (CFIA 2016), https://investmentpolicy.
unctad.org/international-investment-agreements/treaty-files/4786/download FN.

(40) KT ZKJBWHIBIF, FTLLZ N, Article 4, Decree No. 3032015, Spanish at https:/studylib.es/doc/5157825/decreto-sistema-
de-prevenci%C3%B3n-de-controversias-no.-303-15; & T-F& 1167, ® LS W Article 5, Law No. 28933, December 2006, https://
docs.peru.justia.com/federales/leyes/28933-dec-15-2006.pdf. %% 5| H UNCITRAL, Compilation of Best Practices on Investment Dispute
Prevention and Mitigation, Unofficial Report of Working Group III (March 2023), https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/

uncitral/wg_iii_compilation_on_dispute_prevention_and summary.pdf.
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Lhaem N NZEa ] 2 S
RTBURFERT ]S AT AT B a3 | R 0 CHORTED 26 71 % Y BHME LIS
XA B VEHRIE . BB TARANR | 5 E B35 s A

Wedk Phif L MEE BUR S5 4 B A DR AT
Ny VA EER S S5IH

PRI RJE: UNCITRAL 25 =T {F4H 2023 £ 3 A, Wik 33

FOARER IS RE 0B

BURGAT NI Hh MR AR AR INE) S 7 56+

( =) 4 DPMMs #3A ISDS & ¥

N 1 for, BAZFERAZ JoRe 1) 4 Y5 A B L E H 28 52 3 %58 E ) 90 FF i
AT S, X 6 [ 5 S BB 4% B o — L K 4 i AR R ML A SR AR AR T SR

B4, EEJTR b, X ISDS AL HEAT SO AN AT DL e f5 v S g g e, 0 HAR AT BASINHT
Hh i () 24 2 ST MR BEALA o = F0 DL BRag B2 25 2P B 0o ISDS AL, B 1IN
Hoe = AIRES, YN ILBIR T DM B ) 0 A0 A 1) e 2R o ) B LR -
R S ERIE PR R AT ESR KRBT, 1T DA SCAS A T A O SR 1 L PR B A Ak ek
PAEXH R, MAEYE R KT R R 7 M 2y Ty A B L) R L pr et . RigHE. &
VEMESERE i, A B TR B N K RIaE &1, R KRR R

Hk, ECCESEI L, w7 DLEST 2 eI P TS AR B T EAE, IR E ECR T
HANHI BRI 7ERTIR DPMMs W EZKSLEd, (8 7EBICEE . BURHE . Ao T, Fhh
W AT ARE AR S R8BS SR B f o TR S B TR, B T FRATTARZH
Ak, WERVEH B, XS E S 1R EOE A, A E RRER R, &R
WALBY B AU AR B B B A B B X b A A i S B 8 TR A B TR A 4 1
BT EHEAAE

TR, EBCEX R b, 358 5 TS5 A BT 2 DA AL 20 32 28 538 MPAT & e
B, TR [ bR 2 T 4% B e sl ph ik 1 5, AR B SvEvE e e . Hinl, |
B4 B 2% L B VAN SE LT T AR 2L FUIAE T, D 9 [ BR B5 SR 20 i B B o A 511 2 3
WU E ZAT AT TP REBRRTE . A58 15K, ERITBUEEE N, EERR Mg
VB RS [ SO AT i e S AE [ B 2 T 1) 4 0 e LR, R B BRATBOE I Tk 2 —, IR R
IR o 6k e L T R L) %ot [ P AT BORE 5 U LA s . Y (B, B Ve A AR G H L T

(41) Article 71 Chapter II-The General authority for investment and free zones. Law No. 72 of 2017 Promulgating the Investment Law,
https://investmentpolicy.unctad.org/investment-laws/laws/167/egypt-investment-law-.

(42)  OhRss Al B TAEZR ) (P NRIEAERTSHE4 2020 4558 3 %) 55 7 4558 2 € “HuI7 i TARNIA 32 FL 4%
YRS A X AT BOHL % B H AR N SR AT BT 9 A0 38 58 3 A b XA S SR 6 e P 0 000

(43) UNCTAD, Investor-State Disputes: Prevention and Alternatives to Arbitration, United Nations Publications, 2010, p. 5, 9.

(44) Van Harten & Martin Loughlin, Investment Treaty Arbitration as a Species of Global Administrative Law,17 The European Journal of
Investment Law 121,121 —150(2006).

35



ZRERBITIC 2024 F% 3 HA

POy “ATECEAR” MREIESMAASE. MR, DEREZRENSEETE S, Em 8 E N
SRS 1T 3SR $5 B8 3 — 6] X S i AR R ML 5 S W 5 8 e i O A BRI A, BB i
A AR A I A

e, FERCERUR b, B ) R AR S BRAIE B SR 4 o 1 7 AV BEATL W] DA RO S PR
MREAVE BB Sy, B R PR S R A e FEINH (0 [ PR B 2 20 . Biltn, ok
R A1 $5 BE HEBE  AE 2013 4F 55 2017 4E[AILTHAR R 1 2 030 2B HEBT H RS, i 300 1) i [
PR BTSN UR 22 [ B 50 B A R B O3 B8 i S R AT 5 S, ) LK 28 JaRe B o R ML P
Yol Ja AR T IR o B (A A

=, WNEFimfRREFinTk: —NAMTRIFEARE

BE%E ISDS Bt Na I, 2 TR 3 5k v R A X — A L S ke e i i [ 7
AE ] PR B AR OB ORI [ 1 BR AT R AN BB . AR SS B, A o 1 BRa 5 b e A E N
PR NLYRHE T 307~ ] B A0 1) SR H < S 977 T 1) ) e 2T B BN g 5 8 3 — 2R T [ () 1) 4%
YEgeut, o2 RBOME . B Q24 23 T AN BRI 1 R R e AL S MRS R Y . X TESE R
APALEIIE,  BI— & A1 i 43 55 UBAT B OAAT BOJR VA IO BEAR B9, 2 A 4% Bt 50U AL B L 1
2 4[5 Y6 BN ) AR R, A B n] DU W3R ISDS AL i) Mk e 2 1v oty 7o A5 2 738 116D i
fite YO EHINN, TR G TR () 1SDS SRR, 1 3% E AT B S, A S ol [ bR
JZ 1T ISDS B IE H H o T SOR ik — P AE IR ERE ST T #R 3 4 3 FD7 1 (5] ISDS B3 #4389 ] A]
AT LA ST AT 47, ISl AE e ARl B AR SO R T % .

(—) Frsh itk & &) 69 % 0RO PUh) 2 44 8 = 3%

FERE, BUTE—RE E 2 S i e b 1 2 B G pL ) 32 ZAR IO AT B R T BOF Y, AT
JFATBUREE, JEE N FRNERG . (AT E bRk A g dhia s Bon, REEXA B Z %24 h 215
T E VORI BRIV, A, VR AT BOR A B FP R 4% 58 A H0E AR 2.

1. ATHARY Be: AT BUE WS AT BORVAE A % 4 i BROA A DL

Hp [ 45 45 1 [ B 4% %% 26 20 (International Investment Agreements, 1T1As) I8 ¥ & 4 H A [F] 45
T4 40y = AR B PUAR Y, B R R Y vk BrAs B8 2% 2000 9 DUAR, 23 2 28— AR

(45) Bes7Vé. (Beutom BBTALA] 0 E PR3 5 R R
6 i, 55 93-94 T,

(46) XI5 CABRBIPRG: FEEPA ISDS HUHIFETEA—ARBSM R SR B RURRIL), B (bR ) 2022 4258 4 4, 28
77 W

(47) 40 Congyang Cai ¥+ [ BITs 42 A=A, 0 HR RSB (1982—1998 4E). H HIEN (1999—2005 4F) APl (2006
f£24). Congyang Cai, China-EU Negotiation and the Future of Investment Treaty Regime: a Grand Bilateral Bargain with Multilateral
Implications, 12 Journal of International Economic Law 457, 461 —462 (2009). Qingjiang Kong 1 Kaiyuan Chen #3143 DU, 535l /& 56 —
AR (1982—1989 4E). £ X (1990—1997 4D, £ =X (1998—2009 4E) FEEPULR (2010 4ELL/F ). Qingjiang Kong & Kaiyuan Chen, ISDS
Reform Is the Context of China's IIAs, 10 ICSID Review 1, 12 (2022).
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(1982—1989 &), 5 AL (1990—1997 4E). 5 =X (1998—2009 ££) FIZEPYLL (2010 H=LLUJE ).
MR 2 # 5, K58 =AU 4h TAs #RRAT U I AT BOR AR 7 B8 B X0 % — R
U 024 b ) T B, R K R e U (O BRI R L,

ITBE AT B A TR 7 /2 A BT X (R 2). A7 BUE 02 BHBUR BIAT BUE BN X
H N RBUT BUAR R BUN TAERS T E B AT BUT NI AR S G T &, B TATER
G0 P9 0 2 B S A L s AT BV VA T Y ot L X P AT BOL R BT A AT BT N
MEENSEEERTHEE, BT AVESTBUNRE . H2, & AR LB T vw 3 4 m
fif AL, B SO DG B B A 48 15 v R i J ot B AR AT BT N AV RN A B
I 5 RW . b, (RN RIERIEATECE UGEY CRR (TR BGED) 58 11 48 (AT
YFUMED 3 12 202 RVEHE R AL “F1)28 + SRR SR E s T 2 BRI BARAT BUT kAT T — 2 1)
FeAig,

x2 THEWSITEIRAN

T H ATBUEW ITBOFA

AP BV R RN RBUT AT BRI AE A B

5 g HARATEAT N + T BRATEAT ) (B s &) HAMATBUT N + I RATEAT N (s ko 2D
L R 60 K+ HARRMAIEK 30 K 6 A +FFIR TG OLH T E K
EVRHLE | xR E AR AT LR EATBOR A (R RERSN P 2 1)

TORLRUE: 1EE E

F=ATAs HREME TATBUE R AR N5 Ui [ e s 10 2 oo F B R
JERAET . AHELHTPIAR DAs 105, 58 =2 i 52 [ bRl 0t 4 il ok ooty (ICSID) S8 fh g
R TREAL, AR b B LR A SRRSO R PR i, RO X Pt e A2 3ORE e i ok
Beot i, LGt ILEE X T E ROCR [ P fh . B4k, BEE 1989 4F (ATEUUFIAIE). 1990 4 (4T
BUEBEEBI) A 1999 4 (TR UGE) MARZEMU,  [F AT BOJR A 54T BUR BORE 7t H & R,
AN B BB BT BN LR SR VR A BUR WS I 1 ARXHESE I H i et igte. i, 55 =ACHHE

(48) FASCAE. U —AiAf: ChAMEBERANIAY, Bd. FRRBE, EHH AR 2015 SRR, 58 397399 5.

(49) Jeep, (ATBOJRIRIED) (2017 SEBIED SN2 T 12 BTN, B4%: (1D ATEUETIAT N (20 1T BGRHE AT BOREIHAT; (3D 17
BRI YE: (4 Bk BAR BRI BT BB BRIk g s (5) fEM. fEAI Y E RAMERE: (6) ATEIAMER; (1) RILZERE
B AR R LR B BB R BRI (8) WATEBU I HE R BCE IR 54 (9) HBIASRBE . MR 3 HI B ik SR B AT 3L
S5 (100 REATRMLE . S fRATE (RIEAFE B A S R AR B, (1) AMRIREAT . RIZIRLE AT B S REREUN
FEFRE . s BAESCRME PR BRI R (12) Hfb A SR, WSS S i . (ATBUZBGE) (2023 FBIT) FI% T 15
T, BRUAEAFIEEAE: (1D SATBHL AR B2 o 3O TR UOE AN (20 XHATBIMLAE B4 T 2 B A7 A H s ) e 51
HFLOAELSRAM: (3 IWATBWLIRTEBURNE & AT RILH G IEB R .
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BIT YU A 9 2528 2 3K I HE “ IR #1132 ICSID Hif IS 45 24— JT Bk AT fLE 147
BEWRET 7, /RIEWEZ BIT JLT— 7 A2 M6 X — 35 &, #ltn OFE - 5T BIT) 2, °Y

SRIUAT BUZ WCRAT BUJF VA R AR M R 3 55 3 15 2R 08 [ 2 [R) 1) e s A (58 . RO IO SRR
Fo IR E LR HR 7 P v HR AR 7 AEAT U MR AR P () 52 Sa . 184 v ik pr wl
GRS v ] R ) ] B 38 % 2% 20 A 38 S A 350 el b 07 BURF BARAT BT R 51 Bl an Ak 4R B s
[E %€ (AsiaPhos v. China) H1 #4479 Z VU 1148 4007 T B ORER T D00 WAL S A2 - DU )11 48 Bl R AL
ATk g M bz e Y FERER VR E R (Macro Trading v. China). ZedliF o [H %
(Ansung Housing v. China). # KFHEZE (Hela Schwarz v. China) FHE2FHEZ (Ekran v.
China) W34 J& T tith 77 BURAE tH AR sE « Uiclal B A i s A e g 2588 B AN AT BT N
Fr ol R ERIA . DRI, AH b H At 2R 30 1 DR 7 5] iR I B4 B v, 4510 40 7 DB 24 DRI 5032 e R
U BB 5% P 2 SRR A W B % 2 SRR RS [ B e s b A R AR i 2 AT R LS R IA 2
FUEHIN . M ST K E R E FAM BT S, A7 EE BT BORA BA T TS,
INfIAVET . FERH D BOARES, ATEE T AUAT 9 A, AT BOURA 9 FH A RHIC B

2. MRIEBY B AT BRKEE R 54T BRI 3 0

JUEAE S = AN TAs Hf, JRIE 2 Al AT BUR WONAT BORARE PP AR D 1058 38 — 1 X e S it R AL
i RIAZ O R REEA, FE RSO T8 3 Uk il B PR 08 2k A P R AT B 26 1F, (AP SR A, 7B b Bk
VISLRIFE B o, ATBU BRI R BB (L 3). Y Giit il SR, 4T EUR UK
AR — 0 TAs 1 2 0B B v 5, AT B SO FRAE 9 85008 38 Vi [ o 150 1% 2 20 A A i
BEF, HhEONEFERZ, 2016 4 (b E - SRR H B Z WhE) A 2018 4 [H — B
55 e ) R EEA IE AT B WA . Y R, AW ATBUL SRR R TR [ R 5 —
] 5 4 i gt LR ML ) o TSR 2 28 51 0, JGHE R AN TR S AR Dy [ B4 55 2k 20 i B i i AL T
TR AN 45 I B S 1) B O IR AE ) A B R . Y

(50) Art. 8(2)(b) Uganda BIT. See other similar examples where the proviso appears in the dispute resolution clause; Art. 9(3)
Benin, Art. 9(3), Art. 8(2) Bosnia and Herzegovina, Art. 9(2) Brunei, Art. 9(3) Cambodia, Art. 9(3) Djibouti, Art. 10(4) Guyana, Art.
10(3)(b) Jordan, Art. 9(3) Democratic People’s Republic of Korea, Art. 9(3)(b) Myanmar, Art. 10(2)(b) Trinidad and Tobago, and Art.
153(2) New Zealand FTA 2008.

(51) SEAITT: 5 Ah——H I35 % 3 gt BE Al ORI X AT AL B ot e e D), 3 “ iR E BRBPEIR” AA5 2021 1 H 16 H,
https://www.sohu.com/na/444940800_652123,

(52) Charanne v. Spain (SCC, 2016), Eiser v. Spain (ICSID, 2017), Masdar Solar v. Spain (ICSID, 2018), Foresight v. Spain (SCC, 2018),
Stadtwerke v. Spain (ICSID, 2019), RWE Innogy v. Spain (ICSID, 2019) and etc. The cases are available at https://investmentpolicy.unctad.org/
investment-dispute-settlement/country/197/spain (accessed on 8 April 2022).

(53) Manjiao Chi & Zongyao Li, Administrative Review Provisions in Chinese Investment Treaties: Gilding the Lily?, 12 Journal of
International Dispute Settlement 125, 136 (2020).

(54) (i E - WA H S A PED (2015) 35 9.12-9.14 2% (R E - Folmds i 5 H P e ) 28 10 Fi28 26 -28 %%

(55) Manjiao Chi & Zongyao Li, Administrative Review Provisions in Chinese Investment Treaties: Gilding the Lily?, 12 Journal of
International Dispute Settlement 125, 136 (2020).
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£3 IRPEEREHERITHRENEREE BNz A
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A Dispute Prevention-Oriented ISDS Reform and China’s Proposal
LIU Zijing

Abstract: The ISDS reform can be divided into two categories based on intervention timing
and goals, namely the “dispute resolution-oriented” approach and the “dispute prevention-oriented”
approach. Earlier efforts mainly focus on the former one, targeting fixing and restructuring the
international investment treaty arbitration system. The dispute resolution-oriented approach is now

facing difficulties after the reform has entered a deep-water zone, while the dispute prevention-oriented
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approach might be the future exit. It emphasizes Dispute Prevention and Management Mechanisms
(DPMMs), which prioritize early action, preemptive measures, and de-escalation of investment
disputes. The dispute prevention-oriented approach is increasingly attracting States attentions. This
trend is also evidenced by the recent blooming of foreign investment complaints mechanism in
China. In response, this article argues that the ISDS reform could take a dispute prevention as its
new orientation and incorporate DPMMs in its reform tool kits. The cooling-off period clause, the
ombudsman and the complaint mechanism provide specific institutional supplies for the reform,
which can also be incorporated in China’s proposal for the ISDS reform.

Keywords: ISDS Reform; Dispute Prevention; Dispute Resolution; Foreign Investment

Complaints; International Investment Treaty Arbitration
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