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On the Damage to the Right and Interests of Others Caused by False
Lawsuit and Its Remedies

HUANG Zhongshun LIU Honglin

Abstract: The essence of false lawsuit infringing on the lawful rights of others is that it does not
give due process guarantees to the plaintiff, defendant, co-litigant, or third party in the course of
litigation, but adversely affects their substantive rights and obligations in the outcome of the litigation.
Agency, validity of legal acts, lack of right to disposition, relativity of contracts, preservation of debts,
unjust enrichment, tort liability and other systems in substantive law can provide certain remedies for
victims, but they cannot eliminate the adverse effects caused by the original effect and accompanying
effect of the effective judgment of false lawsuit. The existing non-exclusive procedural relief
mechanisms of the procedural law, such as appeal, retrial, enforcement objection, distribution plan
objection and distribution plan objection litigation, are insufficient and incomprehensive in protecting
victims of false lawsuit, and cannot be coordinated with substantive relief mechanisms. Based on the
Third-Party Opposition Procedure, the establishment of “the Outsider Opposition Procedure” as an
exclusive procedural relief mechanism can provide relatively adequate relief for victims. Of course, the
governance effects on false lawsuit also depend on the identification and prevention in case registration
procedures and trial procedures.

Keywords: False Lawsuit; Due Process; Effect of Judgment; Third-Party Opposition Procedure;
The Outsider Opposition Procedure
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