B OE: Tk e S xR 8 St B AT BRI R e sk, R EAY BB
B RGAT I B Z A ARG 35 5], ARA TR R ERL B A WAER , B3 T B AP A Z R AR £
AT FRAUMHLI] 69 AT T VAT, AP R 69 T R B A IR G 69A E AR FFFH
Foik RN 69IE R, Bk B E S WA Ay A RROEAH 090k, B4 B e fe R 5 B AP RAT
EROFEZHERE, RLAEMNFBAIREH A LA 20 ER TR, T TR TRW ki
e, BTGB A BAL PR AR S FAF BRI AR AR E) ik F B AR
W a5 KA v liE R

xR B, ex officio; Jura Novit Curia

[FES%ES 1 D157 [ X#EKiRHIE] A [ XEHS ] 2096-6180 (2024 ) 01-0090-16

El

i}

R I Xt N MR I $on . SRR TT sUHA P ROE R . B RMAFESL. 51955
N AIEAZ o i 0 AT 2R FF JR T 78 70 Bk 18 WU AT PR O b AR e op AR B o B W B 3 AR R AE
T IR TNV SR L, E 25 AN S LB A 78 70 5O iR A TR A IE A #1550
N e R E B N SIS AR O A A I AR, T BE A R HE B R e AT S S AR
WIE; TRAEAREEE B T R A0 AT TS 0 A N TIOR A R RE R
BIERE T NS T 05NN 70 g% O i) U R LA AT 2R L 2, 8 G SRR 1
P

BEE T I A BHR AN KRR AT Tt — 2 ik, B R b B R SR g 1, 4 270
FREHLLE 2021 F 52 BLRAF LT 41.59 T, beMUBTC Ik 8 593 1470, FEVRIA . MFHEEEF BUR
RIGREFP 1, 5 2T 3N 2B AR 73 B, BH 3 RIHRAE . SEAR I SO R A58 2 BR a5
T3 4 35 FARE B 1 1 A I 2% Ao ) 2~ 487 1) — b 55 T B S AR R i RAE T, R H AL

CEZEMAN] XY, B3 L, WAMEHR 5 REEY R 207
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- B A HUR 0 A e L D) 52 OB B, 2 xR W ) 9k o A I B R A e v s = T ) R
SE, XA KA PTG P JE 2. i, HIRE T i RN RIER A RS ECE
TR, AR R OB WA SR AR SR K AT R, BT (PR AR E fh
Hik) CFAR (Fhiz)) 55 58 FHUE MR B, A BT . 1 img b5t vl
BN RIEB A 53— RN, A EE A 75 R 24 [ 2 3R] AR BRI R 315 K& T
B B S B (VS TR, A T T AR R R 0 o % S e R S e SR R T kA
REWIAT 9 PE AR AR S B s, X E PE BRI . T BUABEAE AT 7]k o & T BN I R
75 2 A A R (KRR B AT A 2 45 (A B U o WA I RE . S BR R B, TR (A
BAED) AR RN r i H HR B R TR MR B E DRI TR AT 9 R o 2 H R AL TR
W BUSEAR, BB W] B PE B BURIIE 2 55 BT I B ATAE DT 30, DU ml ik B (1
A HESEE A B 8 1 i AN (S BELRS 25 R WA P AR ST, o)™ o b o b e e RO A 2 12

—. (PR FRASIE R FRKFZE M LES BRIR

(—) BT FFRABFREL

FHXT T VRV, B A 8 2 AR I 76 T A R 1) 56 . 1996 4 [E 4 i #32:)
(Arbitration Act 1996) % 33 263 1 3K (b) JUESRMFHEUE “ HRAEFF & AT BARTE DR IUE & 1
TR, A D BRI R BT S, PO R I AP o 77 207 (B ) 56 21 5% F
FEW IR “fr N BAATE . SEFFIIRGER) 77 AL B R A7, CIBCE [ [ bR 57 5 28 A o bk
FN 2013) (UNCITRAL Arbitration Rule 2013, "F#% (UNCITRAL A& 2013)) 55 17 %4 i
“AEAIE IRASFM RIS LR, Al v] DLHAA i 24 i 07 gk AT i, - i B2 N AT
B, SRR HEAT AR L BEFE IR RIS A9BSR A T B RIS SRR 7 7.
TE I B i 4 ¢ T B B 1R R0 2% FH 42 1) = B i 75 ) (ICC Report on Techniques for Controlling Time
and Costs in Arbitration) ™1, fP3REEMRED 1M B S 9, AT WLEE 55 0 T i U TR 24 23 1Y)
ke Y XA TURARRE R ER, R A L — Rt R P I RS M. X R
PRI T AR a2 T DA E S 8 AR R 1, AR SR 1 S PR R 0 R BT oA S 1) 77 HE S A 32

(1) FREEPT IR REB R FHGES, (2016) 77 01 K459 5.

(2) JbmiiisE b A RER RSHE S, (2016) BT 02 RAFF 31 %5,

(3) Biltm, AesCrTsE U N RIERAE (2021) 5T 04 R4 1 SREGEBHOUAL, BT CEEhEZR G hEMN) IFEw]
TR PEEER, BRI T fh B B B il O AN & T ) ik o AT e

(4) Article 17 of UNCITRAL Arbitration Rules 2013: “...to these Rules, the arbitral tribunal may conduct the arbitration in such manner as
it considers appropriate, ... in exercising its discretion, shall conduct the proceedings so as to avoid unnecessary delay and expense and to provide
a fair and efficient process for resolving the parties’ dispute”.

(5) Techniques for Controlling Time and Costs in Arbitration, § 15, p. 18 & § 32, p. 24.
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(R RO AT o ' AP B B R 5] 3 Y A RBHMBIE. #FAEE, FHFHESZ O BRI,
o HR T L KR PS8 L i/ AN a0 T2 10 A ) 48 S8 A0 S BURE 3 F MGUA FE 3E o

SN BB A B A T BT LR AE D AR E S B PR T3 3R K AR 32 P B S i+ 4
AN G R A TEERAE . 7 R BRI A S LUA S TR A S bk v, 8
o EVRMRE B, Xm0 TR U, O BATSERRE L AR ML 7R S BLAR
RN 2 S B S ANAEVRATE RRB A LR Z5UEA T8 70 8Onf T2 ] AR B R R BE XS HH 5% 1)
AT 7R FER I AR Kl B URAIE B BRI . BRI, R 5 ZRE WA DL 5] 3
NIEBA BOAT AL E CROBON,  FRAERFE 15 DL T SRR B o 2 A R 78 1 IS O S R A B
T 38 G A =2

SEhr b, O TRBEE AL AIEARIISEL, il H ARS8 E kb ok — R R
O B AR I T R BB R A, R LR I e B R 2R 52 B BR AR T T 7E
A B TR e RO A B T ANTE AR B b S I P 2 BRI S A e AP R i A R B SR 1
FLEBR, FFARE TR B A S S AR A B R 32 S B R PR
W EE S S FN DRI F L BRI R, T PLSEUR R g 5 23 N Z (R 7 55 5 B
A, AT AT S B R EAEHEAT IR G L et R E . DABURE EE AR
RFVFIME PRI LR AR, FOA BT H At /& 5 2 HhaE SR S U oL AR . R, B
WRR P ACRIEZ S R A LMK E AT R 5 A FNZ WD MRS E, TR B G
&SR — H bR e EE IR

(=) BRI = A K& R AL

EARAT RSB T BB AT H IR 7 K, (ECRERE ] ST AP R 2 S 2 48, I
3 EAE N 5T

S B A IIBUME A& SC55 TR BT A A W . S SRR (R P 5 T BRI (Ve L,
TRE T DAL G e Y U J8 1 i e PT AR SE R 1 00 I i BB 1Y ms . FERZHUFOLT, MR4E

(6) (PR <M 2021) (Rules of Arbitration of the International Chamber of Commerce 2021) 5 22 Mg, “MhE R 45
N RL 2% R4 W A PE AN AL, R K55 00 DAARAE AN B AT R R 10 75 AT AP 7 36 I PR 43 i v o0 i 000 20210
(International Dispute Resolution Procedures 2021) 55 22 251 : Mt vl A% IR A 9@ A i AE 4] 77 UREAT AP 7, i o2 A 4 TR
ARG H BREAT (PR T (I AR R R R 2 AP B e AP B 2020) CArbitration Rules of the Arbitration Institute of the
Stockholm Chamber of Commerce 2020) 5 28 5558 3 M€, “ME RAEOL, MBERM X H AR ) FRKRME R TR
BORARAE I RE P 22775 CHOIn 8 [ bR A 3 b AP U0 2016 55 19 &, “M RSN S FANERG, MYLHCHES
w07 RBEAT P AR, DURARAE . TREE. 20, AR RS W7,

(7) 3 Rp AT BHEBRIPAIT: (CRT B MRS R SR AE ARE TR, Hh N RIEA [ o B W,
https://www.gov.cn/zhengce/2019 —04/16/content_5383424.htm?ivk_sa=1024320u.

(8) “AEIbRFEFHA” & F R iEE BB R AR AR bR, JFA 1976 4 (EERFFIME) 5L,

(9) FERRM: (IF YRR TVEBERE M # SHE S Hr—— DU VS DA 0I5 52), 80 (P EVASE) 2010 42255 5301, 4% 139140 WL,
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TEHR R RSO B, R AT S A A B e B TE R 1 RITETA R
47 ™. Tuckey K% 7E Egmatra AG v. Marco Trading Corporation &5, “ANAEAP AR FAELE
FEEANR, IR A B REH A A AN E . T R AR T LS5 T
ANRE I OB AN SR T BER O S D I B T 5 ) e 28 3 R I PAT o DRI, O TR B A Jo ) 2
TE TR I AP AR W ) P 1 )

B SONRERE W FE 51N A B U U A0, R B (AT 486 5 A o g 1) v SZ B AR
FIRFE AT G, 243 N R KRB AR B S = FE AR B P B 2% R ) . 5340, B
ITAAE RO EAREHMEUER, VR SO AR R WA IR E, A 5 S ECH AP
AN IEPER P SE .

W=, —BARHUHENE 2 NG B R R T B, B EOE LR A] DL S R Rk
2k, HHRENJUFRA DL I AR R B2 o T IAT B0 A 32 M A ) 1
TERHT R B R IAAT NI LY AR BRRVE RS T, 2 N VR 3 e (R R AT kAT B 2 AEAY, — B
BRI R, RIS 1 5 2R .

(=) RBEIA AR E P oy B

TR LA KT PR ) R E , BRI ] R F VR ARSI O A 24 2 iR I
TIRBVERE BRI . tetn (R N RGERE R T RFVFUMIESE A TRUE ) GERE (2019) 19
T PR GEBMGEY 24 " e gV s34 SE TR EEHERT P
B AEH TR BE WIRARE T 1M 57 DL S F iA]_ B R R, A3 R AT A8 1) A ik P ik = A
(R P DR . DA 2 ied e 18 00 T I T 8 ) 451, 2009 4 s N BGEFBE ER R ) (50T 24 AT TE 25
NHERFEEEGRMUG ZEETRERRESEL) GEK (2009) 40 5) 5 8 kW ME “ iR
HHENFR, ZHMRELEMNS, SATTUEFEARIL. SFEARAERL. & FTLREEE A s
LYBEAT s IR AR IR R IB A SR BTG R, ANREB A DL H AR S FHE R EL & &
FEHEATREN] 7. H Ny, U “RT R (R B 2 B R AR O — MR . T (e N BRI B %

(10) & (Bt B E bR SR 572 o1 2 E bR FAh s 787%) (UNCITRAL Model Law on International Commercial Arbitration) 2 34
Ferb, SCT AT DAY R I T I AS L B S ] T S [ (DA R T2 R

(11) EREEERTGEZE D2 GROALIATIME SR A L) 25 6 5, AT LLHE A T HAT L1 DU AN GG pp i 5 T
FEFIEAE R A E

(12) Egmatra AG v. Marco Trading Corporation [1999] Lloyd’s Rep. 862.

(13) CGEHERIEY 55 2 Mg “ N RIERE R 2 ) 2 NS0 ZAIE I Bk Rt 5 3, (R U NS FAMR N AR . 2T, 1.
S b 58 RS TIE 2 NR & W RIS BE E AT WO RESR, 7T H A R B i A UaE . ”

(14) CUEBHUEY 5 4 ZHE: “—AFEAN T A= AFEAEKY T CAR W ELBEARMNATIN, S8 A 5100 IR )
Ja, HANAAUIR R E EBHE S E N, WXHZ LA

(15) GEHFLED 28 53 2658 1 e R, M3 A EIRMEHK RN 8 RFAT AT 5 N RIEBERYE = 09752/

WA, BE A ORI A g M AT FRE RS, 7
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T SR A R 2y AR IE AV M B AR R ) GERE (2020) 17 5D 5 21 &MlE: “EKLATR
MEN— T U TEL N B AEA S, W UERIARL ARIARAERS. &R EEA
He) o 29 55 S BEAT S BT ik i ok 5K R B S E A1), N RIVERT R S E e A SRR 5T
Pipt, MEARGTFEIKRRBEASITREN . —HERE VORI RO R TR, &
TEBEN L PR SATE L6 1), W] LB R B 20 7 FE AR “ R0 1) R R AR R R B
SR P ) RO 2 BAE X R (R B R B 2 JB AT IR — Bl LS5 TR AE 2021 R
i N R R A — pE g ) (RFFH LS E) P HERR N “AE9FANY T 2B
FSGE 2 T A K 24 6 R SRR, N RAERE RCUAT R BARC . Forh, TERERE BIAUE SCHALR)
MRS, AT “MT fRk. 1

UEAh, JRUE DA MG SO S 2 T O R 0 2 AT R IIE T, ARCEW R
FAUETTEA L 2SR U B AT T, AFRAM A S S e A A R 2 AT R
W 2 HAAE TR IR T DAL E . BRIk, ok B 3R R VRIATEAR 3 o2 BB B i) B2 XA S i I
N RESRAL 7 AT S BRI 7R AR W BRI S . RIS, R VR RN S AT LA B4 AR R U)X B (AT
RN 27 7SR Z AR, AT TR B TE S B b B AR sk = BRI FE 51, 3
FEAAT Aok Z DB LT L], A GBI R R ARBESS T 2 NG B B R it

= (I ERRRRIT AR RS

BUACTE 5 R A 7 Hh KR IS B _E R B 6 DR Bl vk 2 [ 5 RS T 3 o L v 9 O O ) 11 i
5, KREE 28 R 3 o ) A S A B AR R e i R P B 8t B i 2 SO ) 2 SO R, —
B AR B BEAVRARRIT RO, o, BHE T R FE N, F8 5 AR A
AR (EIRIEYE) MR TUE, e N SELFANEE AR, B F ARSI R
UEHRE FFAE R A B3R CRIVRIRTE R . PG T OB RPN L, — 2 N 2 A 13 3
STt DA R Y L 6 B P 61 S ) R B A SRR, B AR N AR (R L i e
FHE 1 ST RIS 23 N BHE A S0t 75 R B B, AT HRER B AMT dr 2 W RE . E 243 A HIA
Wy 286, QPR A SEPRRR TP EER AT WRAX R, 582 BHE T A REER R UFARE
T30 22 53T Re B0 SRAFSE R . 2 ) SCHARIUBCER R 32 30, FR B0 )tk R 9 SA
T Se AR, AT AT DLaR A B Al i) 2 SN 3 SOFT AT REIE B AN o (BRSO i) 3= SCHE IR
“aEEERA T T A S AANERE 2 8 B DTAE, XA AR R ST A B R . AT
EEPRE BFENLL I P R ESCERRIARE, 52 ARl 2RI AR RS R IR A R T 1
RS o

todn, 78R 2002 200 (RFVRAER) RHEERIFCON “YRRTRIE", 2 139 265 1 3]

(16) e NRIEBERFEHE i w: (RFE RS, AL 2021 45/, 565 218 TL,
(17) [48] kD « RERA: (RIVFIME) CGE27 /MO, R, LA 2003 £, 25 123 -125 7T,
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HigR . RE NS HHE NI RS SE A A AT T R o IRBE N IR B HATE . 58
Bl — UV B ST AT IR, R R L RIR AN T 0 I Fe VLA T, RN RT AR At 2
EHE . 55 2 AU S VRE B RYE 2 N B R A 20 i B A e vk, HEREH Cas T4 F
AT HIBRIRNL 2 o 55 3 34 T B IR AR IR B AT 0 5E A R B4 B0 A AR IBUR] . Hh
EIRGS 2 FORE 3 FRIRBGE B R WA A A BRI E AP F SR FI R, A2 2
TN ARG, G sh 278 5658 3 AR I AR R EA, 2B X T AR o B b BT ) H O
UEAE AL A BT PRI L B Sebr b, FSC I AR R S22 G i, HEARA
THRE B AMERW UG, A RERITE A T A A S S HEAT BRI IR B AT MRS . KL AE(E
[, VAR 1A 2 ST DR (9 A AU R BIE 5T L 3 DL 2 i i AL, ik — 2D S &8
FHIEW AL A, BURHARIER AN GO VRA 2 9 H N SEGOLRE R, 5N 2K
ATAEFRHE RSN AR R RIS AR AN M3 A VR VARE 770 ™ 11V B R B e EUBUR AN SLS5 F 3
é%‘[‘io (19)

FEBE PR F R, R W ORIE Sl R AR R VR IATRAR 2R IR B R I 10 fi] B2 4
R, T T AR R E AR B B AT AR AT AE . REMP R CAAAD FISEE RN 2
(ABA) JL[AMIE R R4 R AR ) haRth, “FEfhRderh, g LS HHEA
L FARITHEAT 7870 3500, SR A QRO RGeS, W 29 AR A EANES AT Y, fF i
e, Bl DAHAR 7 s hil A4e S A2 7. BRI S, o T R S Sk A A ) 2 s e 7
TAERE A YIS WCRIEE . HERERE P AIE AR A BUR], DR A e B R A — M 2 T P Aok
Y —o R AN EBE “RIRBUAT A" (“ex officio”, 1T H il FEl 1 %A 48— BB I SCRI P
TR ex officio AR, FEANEBENNAT L EATE, WS HFE AT HAER, 2R 4% A4
FEM B EGE RS, RIS FNF LG MBI RATT . 57— R HEEH ex officio AUF 5 2
FHNHER (party autonomy) LR, FEMRFHE B EIRANER . W29 Z0E 1 4 A
Y R BRSS9 AROVE A TSGR 2 SN TR AT 08, R B o0 T s sg Xt + 5 S0
R R X TREMIPERT, oI ML DU R R A, B2 AR B HARISEELE , S iE
58 SO AR RREE 1) — FIBUR] o

(—) AP E & W] 3F 549 ex officio AF) BT &L 09 BB X

AEANT AR SIS AR T AR R A IR JE T S S AS B HEAT A GE SRR VRG], B RS
A SRR, AR P ROV B AR . DRI, DA FA B E H 4 T g
ZME I FE SRR, IR T EGEA SR B R R, R aflavEserr . TRy
JuH

(18) RERKEL: (RFUFIATIEBAVEYN: . M5 A — L AR FFIA N LML), 3 (HBIETTF) 2004 4£55 6 1,
66 T,
(19) MAMz=L#RET [RFHFAE GB2 /O] (BACE, 2001 4) 39 HBMH,
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Blhn, (UNCITRAL &N 2013) 25 27 2550 3 e, “FEFEAE P 0IIR),  fh R m] Bl i
BER 2 NAE AR RE R 1IN (] B s TSR K S e B AR ESE 7. (I B i 2 AP 3
) 2021) CRFR ICC Fid# 202100 55 25 2% “HiE FRAFHL” S5 1 FMmRE, “ Mz
J R FH — V03 24 1 77 VR AE AT R JL PR I T) AR SE SRR 9S54 R RN E “ B A AU 3
— 7 NIRRT UESE 7o BRI b2 B B P 3l 48 B0 2020) (IBA Rules on the
Taking of Evidence in International Arbitration 2020, RN#X (IBA UEFEHLI 2020)) #ilE, fhikEf
B “AEATER G o S5 R AR e, 3R] (D ZRARAT—J7 HH N R SCEARE, G SRR —
T7 s NRIR RSB R BG, B Gid) PRz HATRIG A e 24 i 48 it DL AT T A A B2 21
SRAFSCHAERL . 0 S b AU 3 S R . Y

P AEEE e SNZE: (2 i Rl S R o 7/ W ik R s R ER GGk 972 S e N T
WEHE BB B AN 2 5 A B B ORRF TP SL I A SR WA 5%, DR D fh ke A & B i@ — V)& B F B
A S S R SBUR . Y S BURI AT DU S O LA TR s 55—, MBI R RE R U, ARy 1 3
BERPEAR P B0 AT, AT DRI — V)& 07 ORI € RO S sE . B, fhdkEdy AU
Sedsz, AL F A s AR . P S, PR T AR S S AT A
B SO B GAEE  2Y 52 ABER N, FhEEE LI B IR H AR FTHEAT ROTEIA R 1R B
FATH € SCR AR BRI B & 1 A A1) — B 50

( =) Jura Novit Curia /& BT 5] & 449 F 8

[ bt # b Jura Novit Curia JEU CH FE N H3EA G — AU SCRIPE 10— a2 4
FRTH FURSAE R L, MEE A SRR EE A EE . SRR B R R R R R ATE
PR R BRI &7, 2 KR AE Jura Novit Curia JRIN, iz 7T DU 24 35 A FEAh S 72 o

(20) (IBA EHEHIN 20200 58 3 4636 1 3K

(21) (s FdhEebi i B0 2020) (LCIA Arbitration Rules 2020) 55 22 4555 1 3K (e) TiMsE: “ - MhEEGBARTE L FEA
1 RGBT TR, (HLATR S T8I 9 F NGNS RIEMATE R oo (o) T8RS 3 b S A H A 2
NSRAATAT i R FE A I HAE H 5 A AR SR 798 B2 P A SCAR RO ] 288 500 SC Atk DALY (2] 4R R A o o L [ s A B L) 20210
(The Swiss Rules of International Arbitration 2021) 5 26 2525 2 FOMUE “ A HEETEIE 280G 75 B2 10 I AT BRGS0 IS0 IED Bk
FARUESE 7 RTINS E BRfh 3 o AP 20160 56 27 %6 () TUHUE, “MEBENAUFNGH GEHD A5 LA RBIE
B A ST OISO, AR BE A AU A N A R A S AR, B AR, JRR AL SO RIA . CGRIR) T [ Br i 9 b
AR 20210 B 24 SRMUE, “PEE A BCEERAE — M F I SRR E I A B R SR R SR 7o (4 4 I A O R
M 2021) 28 29 S, “ATHILRZAFS, WRAMEE N NG LT, R BLE AT e WA E SR 808 TR 2 AR AT IR 7,

(22) HE (EPRYSHEJ AT I 20210 25 22 5658 5 FKAEE 24 5% CUMEEF /R EER 2 b o BN 20200 5 29 %28 3
NS 312655 13K CHOn I [ r A b O A MU 2016) 58 27 2% () TN (h) T,

(23) IS S b He B A BN 20200 25 22 4556 13K (o) TUHUE, MRS L “HHAT M e 0o L ZECE Rl A A, QRiie
PP R LA JAE 2 KR b B i s S W, FRH e AR DG B9 LA JGE F T AR Wiy A 00U S U2 sl

(24) 7 aF /R BE RS 2> B Be A AN 2020 565 31 2658 3 FMUE, “MPaRBERT AN —J7 M3 ANIZER, BUERPBRTE LT BAT e,
8 NI AT B8 5 AR S R FL 45 L A ] SO B AR RS 7

(25) BOCUE: (EENEHSEHRERBZ M ESHRY, 8 OFFRE (WILBUEKREZMO) 2011 458 6 1, 5893 50 [H] #
FEE: (RFUFIME) B4 BAMTHO, B xE 8w, bR AR 2019 450, 55 212 7.
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R AR L RS2 EAR BRI R E o T 5 A i R T A e 0 U 49 A PR ] o 3k
3T AR R e Ve ) R AR, DAL Jura Novit Curia Ji U7 [ B i = 8 o R0 5& F AT i2
[f. 2% beln, 1996 4ESE[E fh#iE) & 34 KHE, TEAETS M NABE E AT A F AT T,
b b T DL E BT A RE P AR S 000, Herb o 2 5K () DM “ e 15 R AE AL RE b i e
FT AR Al S S AR 7o B IO B e Yt 8 R MR HAR DR i e, T

f£ Jura Novit Curia JRIU R, FHEJERRARER NG F NG A M RAHREGE 1 H 35K
PUF, (EE I 1252 (O 2 AT AR 3 APPSR SRR SR IOHEZR 2, & B3 AR
FRIAH DG T2 A 2% STl R ) DA S RF LR 5 2R o B B B e A e R — SRl (P i AT At
2 TR A SROE 53— AR A 2 S A TR VR A A SRR DG i ok . 2 (]
IRBEHR L, AR RE BT S5 TR BB AE XS 2 SN AE B 2 () A e, A BUK R B CiE
BAEFA NN 7. 2 AE S S — A SEE ) B DR, PR T DU AR G sk, JE i
[ CUR ST VR TE SO SE s AR HA I A 24 0 BTt i A i 1 Hh e 2 i el e, 0

1155 Jura Novit Curia J5 U 47 (5 AF 38 S ) A2 A kB AR AR 0 ST T 24 30 00 s R 3 S0 A AR
FUAE T, NOERE AT N4 XU BN DTS IR A R R L, LB 528
AP IR PR . (IBA SRR 20200 55 2 5658 3 Ui W], N2 il b e £ Hl v ts
B, AR NI () FrA hEBE N N e A 5 B S5 SR A EOR R R Y
FI” o o IR AR A X T S A R E F AL AL s . RO ZEA AL R b 45 T XL
J7 BHENTEIr KA I BN R U 6 AU Y (A SR 5 11 R RE AR O IP) U R L, U mT
A A P A R AR 1 — AN R . O He i (OB B S 5 YRR B 2 L B i S s T8 i)
CRFR RS HoRTEiED) 58 18 2 HUE, X7 “ Bidlss TR KNS BRE S 7. (H A #i%)
5 44 J658 A TTE “AEAP R T R RERR IR LR L7, M RS i BB it B 2 — o Y (RO
(1 —A B EVREB R E PR & (ICC) Bk iZEAEH, VAR N: IR R ER 2 5
AT INL AR HAE P oot TR R AE A R I 5 8 P AT e . i TR RE 2
o T £ L 2R R A H AR AR B AT 3 S 55 IO B R FEAN IR TR AT — 7 B th WL, IR HCRAE R 3

(26) Jones Doug, The Remedial Armoury of an Arbitral Tribunal: the Extent to Which Tribunals Can Look Beyond the Parties’
Submissions, 78 Arbitration 102, 102 - 122 (2012).

(27) X. v 1. Union Cycliste Internationale (UCI), 2. Fédération Z., Decision 4A_110/2012, Federal Supreme Court of Switzerland, 1st
Civil Law Chamber, 9 October 2012.

(28) Swiss Supreme Court, 1 November 1996, P. GmbH v. S, ASA Bulletin, 258 & 264 (2002).

(29) Gol Linhas Aereas S.A. (formerly VRG Linhas Aereas S.A.) v. MatlinPatterson Global Opportunities Partners (Cayman) II L.P. and
Others [2022] UKPC 21.

(30) Hussman (Europe) Ltd. v. Al Ameen Development & Trade Co. and Others [2006] 2 Lloyd’s Rep. 83.

(31) [3£] i« B 1A (EER PSR, Al BT VTSR, B EHIE 2015 AR, 58 421-422 10,

(32) TEERRSFR S MERE RS (PEEEE) G895 3D, VEMHRAE 2005 Hh, 5 129 T,
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W\ 9T BEAL) bk o B LA ARV A I R OR A 2 N WA AR Y OF AT 78 o BRI, e AE T
REAREE Jura Novit Curia J5UUAE H B e 15 B0 R SOl B B 51 5 X007 24535 N A 56 o) @k AT 1 — 2
FIFRHEAHSIE, TXMOBEW] & TP 3% Jura Novit Curia J5 ] (AT4: .

(=) AP SEREIT A AF) B M0 sk 1 R B R BURE &

WP RS, A ERYAT NP BARE R E RF YRR A 4 — ER, (HS
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The Construction of Rules for the Arbitrators’ Clarification Right in
Chinese Commercial Arbitration

LIU Tong

Abstract: Due to the controversy over its nature and lack of systematic rules, there is no clear
guidance for the exercise of arbitrators’ clarification right in China. This situation has seriously hindered
its role in practice. Through the analysis of the legal principles of international arbitration and the rules
of international arbitration institutions, it can be established that the basis of the aufklarungsreckt of the
arbitral tribunal is derived from the arbitral tribunal’s own investigative power and the application of the
principle of Jura Novit Curia. So it should be identified more in the scope of the arbitral tribunal’s rights.
The purpose and effect of the aufklarungsreckt are highly consistent with the concept pursued by
commercial arbitration, so there should be a wider scope of application in practice. The possible
negative impact can be fully limited by the use of specific procedures in the arbitration rules, the
protection of the parties’ right to object, and the clarification of the standards of judicial review.

Keywords: Aufklarungsreckt; ex officio; Jura Novit Curia
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