FREREFTIESNHMM LR
IATAHE R R FTE A il

Fare

B OB EMAHARBETORFTTSTHE, BRBF LI RMUEH F = Ak
FOMIAE A PR EHBRERS, MY MT FEARZFRECAZFHRR, —F @,
AL P GBI R IR EF RN ST Y, KREAELS S T MRG0 A
BRA, EHPE. OH. BRAF S %A F. 7—F8, BREFFHTFEATLES
ARART G AT FH R Bor R, RFFEA IR TG HAE R, B AR ETY
)R AAFAE R A F 2 H AL T G T BT ST St F Ao/ g AL S T L6 £ F AL, VA
18 M A AT B S R A T2 dxtF, REBEZFFIAA, AHFERGREFHadf
R FEA BB REENG . HFTF & THRBAIEN Fh S FEHG T, X—F
T AR T FAEALATAE A S S YR RE . e, HAFERAR e $ATY, R RN
EEERERLG>IATE, WEDHFH ARG E LY HERL, REPEL M,
A, FEBUAR G FE T F RIAMERS R A . #t—FIE SF LA TG ) BARAA
B FTHRBE G GE SR TGN T OMETFR TR,

KEIR: HFFE; AR BRES; HEER; EEFRTER

[hEHES ] D922.294 [XkIRFIFE ] A [ XEHS ] 2096-6180 (2024 ) 01-0138-21

El

i}

T AT EEIRNLRESY, H7-re (EREEKRNT &) REENTIZS5H MM EE
#2023 42 27 H, Fakde, BESEENR T By B B A R . (Bryh Eg
BOREAAAT R smif, BRSO A Wl AR SRR . RSO Ml i (R
fig, ITERAE RIS BT EERE . MO T 2 B RN /1, P SRR M E GG
AT 32 B3 UG B A (UL EC AN SUEAE A B 16 L 28 A7 & 2 EdE £ At e
377, THRE B RAMEHAE 5, P& AR AR i Az R R, A TR
B FEEZONATE . AL RHERIREEIRE. kAN, SFECSNEIR 1. & B “SRPN

CEHEFA] T8, MED Y - SO S, hERERA - ) « B REk il L.
CHETH] EED 5l - % 555 S u i “EdHEAATH” (Nachwuchsforderung).
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FHART A AT o N T SEELM 8 B IE Rty (b B A (B i, KA 7 F & IEZE R St
5 F 58 P AALAT g o S UEIRINY, P& 0 AL AT 15 P 17 37 SCBe M Ay 1) 1) R 51 ke 1 43R 320
SEWEE XSRS A IRV . P EM A% O BT NS AR O i IR S5 AH 4B ) T
Yy, SRS DL P B, X — 252 R ECT & 5T AL e 4% 7 A4 BLER 28
MR, IR Gl — R YE S AT oA B E LS AIEA AP R . BTSN T
(5% S 4 A BRIRHITE B i B . IR RAEIRE 2 EM “3Q Kbk” '™ i =ik — (“PEi AR
) ATN, SRR ASE E 2 A R B  FF TR G R N SRR, Xy
TE 4 S S AR E RS S “ATRER” A%,

HAT 0 A X LA R, B e XA b, e KRBT TFERE
S AL X — T B AP BRIE A I LG S ZE I A 1R S BT IR B eGSR EREE &R L PR 2Tk, Bh
BTG ABHE ST FO0HE P S BUIR S5 LA 26 R8RS 250 25 fx ZE Wr A A — e REFE bati ok
TR TR S AR AT AT S I AT Y, BT HGEAE AU TR IR — AN E i
FITE i FH e, AL T 5 S ROR M . AT AT ORI B4R R 2808 Bk bl S 2B Wik
HWME . AR TSR RORN S, AT R SEI A B G 8 JEALE . A bod i i 4 & AN
PIRAE BB S BT R AL, AR T BRARAE G AR R 28 5 B . SR, ALAFAT NI
HEVPE NIRET LI AOBER S 0E . |, KRAETF & VR FIALF Re 9% 25T A < T
Wy b ST A HoAZ i i Btk — R DU R A S RO AL, AT — 2 R S e i e 4
BB RN R . WA, AT RS EI BRI $BE . BFE 0 & BA HHb 2 i
B, HISSAHB T N FE 8 TSI A RO aN 1. P BE A REmMmE it ANE AR
I 7E AN T3 AR e 4 A B RS, TR s izt NBE 2 O e T A AT T =T,
T R AY SRS TR A E R T R ERNAESRG T, 2P el AshErE, X

(1) hgrb: CEORARS AL 5 BRI M B —— R B E S R NI SR R), # (hANES) 2023 458 1 3, 28
25 i,
(2) SRZA: (AFLVERLA T B & B, 3 GEZEUTF) 2021 4E5 4 1, 28 152 7L,
(3) AXEXAER “AAFAER” F1 “KAFATRH”, —FE AR,
(4) A& RAHEARA R R REER GRID ARRAF . RIS RN R A R A=A T gy B, &e
NGB RFEH P (2013) R=AFHE 45,

(5) B4 Google. Amazon. Facebook. Apple. Microsoft JLZK A EEREM MG ily, A8 THME. #mssHE R ik g
A “HEK” (BigFive), #4554 GAFAM.

(6) Lina M. Khan, Amazon’s Antitrust Paradox, 126 The Yale Law Journal 710, 731 —732 (2016).

(7) P8 (B FERREREE), 8 CPELSRRE) 2021 45 5 81, 28 111 L,
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FEAFALAFAT o e 2t 5 4 A0 BELAG 5 4 (10 R0 R AR AT HEIRME AVP AL o BIASE— B PR 2 1) S 2B W dhidk m] g
AR FE G I R I ELER AR, (BAR T A B A IR T & B 5h 70 RS8P AR A P B P 1A] 4%
PETRERIRIEH . AET I, NERPITE T 6 RENRE, FETPNPALERR TS
PFE B SILVRET %, WK T 6 1% T A HA AT 3R LI 2 T B B KA -

—. IIHEENRS 2R

FOAFE R — AN B, BRI ENERESRE ST N Y, KA RS s
EESC MR ER . EEMIYE . FHESE. IS DU B IRMAFHS AT AR AR
TZ, AW LR, X AT R TR E A 5 e ORI AL, TR B A B
HEE N LI

KA BAEBARIE T ERREGIEE . 32 19 s R EsSE R AR E R E 7w, ATTRI
T I AE LR i R I BR R, B MR AT DUR] A SR SR L R ATE i
Ao P HERHEARFEEEREIR AT R, KR R R WA S5 8. %R L
74 25 4 1 AN B OE T SE A S8 NI SE A BRI Tk M 2REEEER R ZHE N
A IZME BT CERIN) ZBWiIEEIE 7, M 7R . ok, XM Al e pe
TN RICRTR M E R 7, Y Bk, ATFRVE A O S 2B R — A B AR )

TERIAMATAT H12 (Leverage Theory) W, RTALF AU 6 FE R IEEE RIS 5 N EIF
o FEIX—IH, JoiRad ik Fd 2 R A ALATAT N RE ™ P i Te A B, X AE SCER P OMAT A
1€ LOA TR I (Whinston) 7E—R&MESTERPHEH, STl A ZEW TEN
A Y FH Il BB B B AT 2B I 58 = AN T3, s AT AR CaRBR “ATAFRER . 1 2
/R{EE (Feldman) 48, @HE N, AMAEHAEPES X —&F A 2N &R H
LR 1 R N ANETEEE AW, A, R GERIATAT RS, B A
fE—A3 ERIRD RS A — AT EREsh, OREREY K&k &, Y R six
Wr 1 —Fh= i, A RENS I B[R] I 2B W FOAS AT BB AR 78 77 i (REZB I T S I BCE AR O S, IF
SRASHAM R . AR T IE I B, AT B LA N S0 e i iR, AT A
FIAFL, BPanR—AEWE IR, BAMANZEE BN BT WA 2ERE o] DL b — A28

(8) Streinz/Eilmansberger/Kruis, 3. Aufl. 2018, AEUV Art. 102 Rn. 121.
(9) Herbert Hovenkamp, Robert Bork and Vertical Integration: Leverage, Foreclosure, and Efficiency, 79 Antitrust Law Journal 983, 992 (2014).
(10) Carbice Corp. v. Patents Dev. Corp., 283 U.S. 27, 3132, 34 (1931).
(11) Michael D. Whinston, Tying, Foreclosure, and Exclusion, 80 American Economic Review 837, 837 (1990); Robin Feldman, Defensive
Leveraging in Antitrust, 87 Georgetown Law Journal 2079, 2079 (1999).
(12) Robin Feldman, Defensive Leveraging in Antitrust, 87 Georgetown Law Journal 2079, 2079 —2080 (1999).
) Ward S. Bowman, Tying Arrangements and the Leverage Problem, 67 The Yale Law Journal 19, 20 (1957).
4) Louis Kaplow, Extension of Monopoly Power Through Leverage, 85 Columbia Law Reivew 515,516 —517 (1985).
)} Richard A. Posner, The Chicago School of Antitrust Analysis, 127 University of Pennsylvania Law Review 925, 929 (1979).
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MNEATI RN AR LA E SR RAA RN, tnr LA 5 — AN R R,
ok H WENTIAE AT & 3R AR, (BB e SRR RS B R W 1. 7 2 e R L,
B — AN 22 1 B il e ATAT 7 A ity S o st 7 3 Jg B Al i 3% 2, (BB A 3R 13 W
FEFE Y BRI, ZINERIREE RS A B, BWiE AW T A, FE
i A WCORU T RS RGNS . G SR ZB Wk 7 b A A B #EATHRSE, JF BARG A AT B A8
LB E /R, BAXERET S, EfHgErm B & i1 N#i< 32 AB #5011 Lk,
ZE W (RIER B PR BB AR KT LUR o 2 EAT AT ROAE R SR T T 25 B 2 IR 10 2 00 s A AT AT
VEF EE R AR T e 0. 20 B, 358 UK AR oA . /3 9 1A 5 A
SRS, N S R A S R T

ZNEF LRI — LW S S Z R IR RS . JE IR EEIRI AL 2 R — 2B R )

(16) Robin Feldman, Defensive Leveraging in Antitrust, 87 Georgetown Law Journal 2079, 2080 (1999).

(17) United States v. Griffith, 334 U.S. 100, 107 (1948).
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I 2 e A s BRI PE . TAER, W AE SO RO 2 7 40 T M A 28 1) SR R A rh R B
HEB KA 5N “IEYIRE S, X 2548 IO S i -6 F P 50 608 8 1 L [REAE 12 35
AE BRI FRFNEARA ) i BLAE 2018 4, 9L P61 “ P& 5mH 7 (P2B) KA “iFE
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R 7R & BB L5, JUHGRE N & I HERE FRE M AT S B LSS . I
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(29) Louis Kaplow, Extension of Monopoly Power Through Leverage, 85 Columbia Law Review 515, 536 (1985).
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K, WEMBH G T — RIVER TG WE MRS T e YE SR, flin (CEERMAE B IRSS
FOEMERE EE ) (HKEERMEEA R DIWAEEMAE. Azdl. BRI EERLR4
5990 M CRT IR BB G BIRS FESG AR B e S 2 ) (EEASC (2021) 7%5) 45,
SN TR ATTIEY], I B AT KB AU 1 9% 3 DA SS9 IR s PR 85

TR, A5 AR B SR T SR AINAE BB IRIIRERE /7 - (5 B/ 80 RV IR 25 i 4
FAV AR R, XOABRRZNE. BT I E L G B R A TR
R ASRAGAZ O i 3 AL B R B R Bt i L nT DS 7 37 3R ORI R 5 FLAE AR AR T i Al 7 i 3 |
Mokt . Bk, EEmfEEAE L, P RALXIERIS. ik, FELIRE M2
FECT- & N B S BRI 5 — AN B RS S, SEELBEE O E R OSREE T
SPEARIORE R I AN AT A Y, BV ER M A I AR . S & USRS MR N SR 4
ARZEH, B FVEGRAE, F & 5B H 858K B R R I T RR SRR IR @ . P K
BT EF A EE AT SR ROV K BRI R 2 . SOOI, o 8ca H L B 73 A g
HRFE LY AR EIE R AT B, BRI e W, 58— 2B WA B e R R
B T AR AE 2 2 A5 AN FRIT A B A ALATAT RO ORI <=, ALATA 58 W] RE 2 et Hox)
SEAIITE MO, SR BT A N

Z. PEERIRERY KT HENRNEEZE

(—) NE—FEEFEAEEAAR

TG BT DO RRZ A — MR PSR gt 8 — = ek %, (HAERS
T hERE, FEFFEUAZOI S Ny bt BRI 2 AT Y gk 4, 3T —
MREPFEAEERG. WIBAFFEEL, FEESRKRANANL TS, UWERFEREN (BF
T MEAARE Z BIPMHEKAFER R EERFETWARMEAER, H B EelELFE3J7 I
FEEMH. Y DISER AR B, SERA S RGARE T SRR AR S SRS . Mo, Al
7= i 845 iPhone. iPad. Mac HLfiXi. Apple Watch. iPod Touch %%, H¥(¥& A0 1) gl i 7 —
SR ID K AT RS A, HRAR TAES RS R A RN YT R R, ER A
F$E M35 App Store (N HFE/FRG)IE ), App Store /&3¢ R 34 R Gt b ol — 19 N FH A2 5 70 8 7
JE . JEILAE App Store REAE, ANREIZEAL N R IT K AT LASRAGSE R o (B 5 BRI,
FIRMAE App Store HHHRHE N UFAM LSS, WSEIRE IR, SERSATHISER R, IF 5 HoAh N

(37) 3KF: (BFEFFRBIZTAELI), 8 (EFEHEITIL) 2023 45 5 H1, % 11 7.

(38) Wb CEURMESHOM SRR B A IR B A AR R SRR, 3 (PONEZE) 2023 4558 13, 3533 L.
(39) BREHE: (SLARNEERVER: Fik. MRS IERIESTEF? ), 3 (HWBUADIR) 2020 4555 2 #1, 3§ 120-132 L,
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At M HABT FeEARK T BRI AAHERE ST 08, WHEEES RFEM L,
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FLIRAT 1R FH P 0 R ) 288 2380 N8 A0 1 5 Y BB B D RE,  1a)AH AR T AT AR 3 H T 3 70 & 01 B HERR 5%
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(54) European Commission, Antitrust: Commission Sends Statement of Objections to Apple on App Store Rules for Music Streaming
Providers, European Commission (30 April 2021), https://ec.europa.eu/commission/presscorner/detail/en/ip 21 2061.

(55) Stacy Mitchell, Ron Konx & Zach Freed, Report: Amazon’s Monopoly Tollbooth, ILSR (28 July 2020), https://ilsr.org/amazons_
tollbooth/.

(56) The Verge, Amazon Has Been Fined $1.3 Billion (€1.1 Billion) by Antitrust Regulators in Italy, The Verge (9 December 2021), https:/www.
theverge.com/2021/12/9/22825759/amazon-antitrust-fine-italy-1-3-billion.

(57) MiiKoEuWettbR/Eilmansberger/Bien, 3. Aufl. 2020, AEUV Art. 102 Rn. 633.

(58) Shili Shao, Antitrust in the Consumer Platform Economy: How Apple Has Abused Its Mobile Platform Dominance, 36 Berkeley
Technology Law Journal 353, 369 (2021).
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, MR TFENTHA TS S5E . XMUEMHESEIR G Rl 2R e R 5 E
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BURTE TG I X BB SRS R T “— AR B, SS4RRA —REAE L S S
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] 38 4 SACR 18] B o B A0 il I B FRAR AR AR SCRC AR 45 T B S IA AP 56 G 35 % Ak
TR BFARERFETESENT KM (MIEREBARM S E ), ERT 565305 fH ok
FEF K o

R H5E X AE I ZBWTR 7 “Alam R hxt “BIRMMAE” A RUR R BN E A T IRIZ
SEBIR . AE “ AR FIRZ AT, WHEEE R — A &« B3R A7 (GT-Link % ).
2017 4F, BRZEN AT H 2t S 2B I S v i g Sl d e 11 46 24.2 ARt . BRI, B3R
FRAE— A8 R 51 i3 LIS, BEAN— 3 T B e s, HE SRR T
T _E R gt a H H CRIs LIRS (BB, MR, SegtF s e s I HEA b
BT, P ES R A —E R E BRI RIS R, X FAT A R T % T SCRCH A il - PR
T IR E T O T A5 Y 2021 4E, WRIEMHEEATT T BRELS I E, 15

(59) Daniel L. Rubinfeld, Antitrust Enforcement in Dynamic Network Industries, 43 Antitrust Bulletin 859, 879 (1998).

(60) Jacques Crémer, Yves-Alexandre de Montjoye & Heike Schweitzer, Competition Policy for the Digital Era, 2019, p. 37.
(61) EuGH, Urt. v. 17.7.1997, C-242/95, ECLI:EU:C:1997:376 — GT-Link.

(62) European Commission: Decision Case AT.39740.
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AR AR MRS E AT N IFIETR R RS I B A EOR, R IBHEF EL AR HEE
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5e 50 FIESRAFI . BbAh, XM AL IRl 7 X2 208, ot AR RS T 1
FEFIGEAL T ERH . WMP 2 — X6, s £ 5 BT R A AR TS, 3
FOF- & — MmN SR A AT R i T A S Windows BEAAHCARMA R 5, &5 —

(63) EU General Court: ECLI:EU:T:2021:763, paras. 169 — 175, 237, 240.

(64) European Commission: Guidance on the Commission’s Enforcement Priorities in Applying Article 82 EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings, para. 48.

(65) FEMSHE: CeRERpEEAWiRME), # CPEZES) 2019 458 2 #, 5 191 (.

(66) European Commission: Guidance on the Commission’s Enforcement Priorities in Applying Article 82 EC Treaty to Abusive
Exclusionary Conduct by Dominant Undertakings, para. 48.

(67) European Commission: Case COMP/C-3/37.792 Microsoft. BKZS£x e 4Kk B 35 1875 BE AT, EU General Court, ECLI:EU:T:2007:
289, paras. 859, 869.
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MAREEFE SN ERAMTEE. B (EdE) . SOARBEARRH AT L A& & eE
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(68) European Commission: Case COMP/C-3/37.792 — Microsoft, para. 833.

(69) European Commission: Case COMP/C-3/39.530 — Microsoft (tying), paras. 37, 39, 44.

(70) ik (RZEWRNEERSESIE SHRE R A E), B (BRES) 2022 4F58 230, 35 1 00,

(71) 245 CHWEFRERN P E PR B — ((RZEWHE) BIERZ) 5517 245 2 KM E SN 4geRr 2t 8D,
#(RERILSE) 2022 4E55 2 1, 585 18 UL,

(72) Jacques Crémer, Yves-Alexandre de Montjoye & Heike Schweitzer, Competition Policy for the Digital Era, 2019, p. 7.
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(73) Steven C. Salop & David T. Scheffman, Raising Rivals’ Costs, 73 American Economic Review 267, 267 (1983).
(74) 261 (O ZBWRE S ALATE F—— DASE BVA B AN SES5 0 O A0 AT ), 3 CRRERIAHIEIRY 2007 458 1 1, 28 76 UL,
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(76) MiiKoEuWettbR/Eilmansberger/Bien, 3. Aufl. 2020, AEUV Art. 102 Rn. 633.

(77) David S. Evans & Richard Schmalensee, Matchmakers: The New Economics of Multisided Platforms, Harvard Business Review Press,
2016, p. 36.
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(79) United States v. Microsoft Corp., 84 F. Supp. 2d 9, 101 —102 (D.D.C. 1999).
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Robin Feldman, Defensive Leveraging in Antitrust, 87 Georgetown Law Journal 2079, 2087 (1999).

European Commission: Case COMP/C-3/39.530 — Microsoft (tying), para. 57.
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(81) Robin Feldman, Defensive Leveraging in Antitrust, 87 Georgetown Law Journal 2079, 2087 (1999).
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Transmissive Exclusionary Strategies in Platform Cross-Border
Competition: Focus on Theory of Competitive Harm Due to
Leveraging

XU Zhiren

Abstract: In the digital platform market shaped by the network effect, the positive network
effect not only allows the value of digital products or services to form positive feedback with the
number of users, but also increases the return of platforms from economies of scale and scope. On
the one hand, this drives platforms to enter multiple neighboring markets through external expansion
and cross-border competition, develop and integrate multi-product and service ecosystems, and
compete in multiple dimensions such as data, innovation, and technology. On the other hand,
cross-border competition leads to conflicts of interest between the platform’s own business and
the incumbent. Digital platforms have an incentive to adopt exclusionary strategies to extend
their market power across market boundaries, to exclude competitors (offensive leverage)
and/or to maintain dominant positions in their core markets (defensive leverage), in order to
make network effects in favor of themselves and against competitors. Digital platform markets
are markets driven by innovation and dynamic competition. The anti-competitive effects and
positive welfare effects of leverage behavior are often blurred compared to traditional markets.
Coupled with the fact that leverage behavior affects multiple markets at the same time, the lack of
clarity in the analytical criteria of the theory of competitive harm due to leverage can easily lead to
systematic under-enforcement of antitrust, or over-enforcement. To this end, the paper suggests
analyzing competitive harm in terms of increasing the cost of achieving network effects for
competitors, further consolidating existing market dominance, and whether the competitive
advantage conveyed by leverage is consistent with the competition on the merits.

Keywords: Digital Platforms; Leveraging; Cross-Border Competition; Exclusionary Abuse;

Theory of Competitive Harm
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