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Assumptions on Ordinary People in Judicial Decisions

YANG Bei

Abstract: Assumptions on ordinary people are widely used for granted, playing a vital role in
constructing legal facts and laws. Assumptions on ordinary people are embodiment of the principle
that law regulates general behavior, and such values as justness, equality and reasonableness.
Judges make assumptions on health, cognition, thinking, act and so on of ordinary people, in the
context of the case. These assumptions are lack of united starting point and internal logic. Subjects
of the assumptions are unclear, while contents are ambiguous and nature is uncertain. There is risk of
localization and individualization of judicial rules in these assumptions. In order to regulate practical
application of assumptions on ordinary people, on one hand, people need to supply relative theories on
axiology, epistemology and methodology; on the other hand, before these theories mature, judges may
try to avoid misuse or abuse of the assumptions from the angel of reasoning.

Keywords: Judicial Decisions; Assumption on Ordinary People; Assumption on Common

People
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