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Systematic Analysis of the Creditor’s Cooperative Acts
in Contracts in the Chinese Civil Code

CHEN Chen

Abstract: The relationship between the two parties of a contract, which is both antagonistic and
cooperative, determines that the debtor’s obligations cannot be performed without the cooperation of the
creditors. Although the Civil Code provides several explicit or implicit clues around the duty to
cooperate, it is not sufficiently typological and systematic. In view of the interests of the contracting
parties, the creditor’s cooperate acts may be either a real obligation or an unreal obligation. In the typical
interest pattern, the cooperative act is only directly related to the creditor’s interest, and the cooperative
act is not real obligation. The creditor’s delay in acceptance centered on § 589 of the Civil Code protects
the debtor’s interest from being adversely affected by the creditor’s lack of cooperation. In an atypical
interest pattern, cooperation act is essential for the performance of the debtor’s obligations and the
achievement of the contractual purpose, therefore is the duty to cooperate a real obligation. In the case
of Contracts for Work, for example, refusal to cooperate, blamable impossibility of cooperation and the
arbitrary termination of the contract by the ordering party should be evaluated in the same way, and the
ordering party’s liability for damages is the survival of the obligation to pay of the remuneration. If the
contractor has an interest other than remuneration, there is room for restriction of the ordering party’s
right to rescind at will.

Keywords: Default in Acceptance; No Real Obligation; The Duty to Cooperate; Contracts for

Work; Systematization
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