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On the Hierarchical Structure of Fair Competition
Review System’s Juridification

JIANG Shan

Abstract: Recently, with the bottleneck of using administrative measures to restrain policy
becomes obvious, it is of crucial importance to facilitate the juridification of FCRS by absorbing it
into AML, with a proper hierarchical structure to maintain the efficacy of the institution.With the
amendment of AML, a provision concerning FCRS has been included in Chapter 1. Under this
approach, the cluster of provisions concerning competition policy in General Provisions of AML
should be restructured to include the core principle and form a coherent institutional framework of
FCRS. In the future, regarding Chapter IV of AML, the provision should cover the fair competition
review on both regulatory policy and industrial policy to solve the issues of using law and policy to
impose competitive disadvantage and provide competitive advantage. Furthermore, the juridification
should also establish a clarified institution of review process and market investigation mechanism,
as well as reinforce the legal liability of FCRS. Only in this way, the rules and institutions of FCRS
can be codified, and the market competition order can be stabilized.
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