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On the Structured Categorization of Monopolistic Conducts

JIANG Shan

Abstract: The foundation of legal interpretation and application is legal text, the formation of
which is inseparable with conceptualization and categorization.With its characteristic fits the
“essence of things”, categorization should be a fundamental way of thinking by lawyers, as well as
a basic method of formulating legal institution. In the major anti-monopoly jurisdictions, the
concepts do not constitute a substantial part of the legal text. The reason might be, in the world of
antitrust, facing various business forms and activities, it is difficult for concepts to cover them all
as a subsumption approach. Until now, the categorization activities under antimonopoly have been
evolving based on the mode of analysis of rule of reason and illegal per se. Via the evaluation of
logic category of unilateral restraints and concerted restraints, major experience categories have
been screened and elevated to normative categories: monopolistic agreements, abuse of dominant
market position, and concentration of undertakings. With the deepening of categorization activities,
we should put the above-mentioned categorical sets in order by clarify the central value of
“facilitating the categories as a whole”, based on the “essence of things” of monopolistic conducts.

Keywords: Monopolistic Conduct; Categorization; Concept; Conflicts of Norms; Anti-monopoly
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