XG0
ZI/I_]\IH\/HJ_:_]\

IEERBE /R iEH “RARIRE” HERE WIOSH%

54k

B OE: CORAEET STREIAS ML BRI E ot TR e T AT R 04 —
FAF sk ZHE, RERETAFER “BHEFME" o, HRAVOAE S ZIRITERGRA, 77
ZEHERAOAE 7 P A B R K GG NI T G M4, ik A % = T AR NS 0 A
& CBRT RABRA, KA CRAAEET ik TR -FREF MEALZHAE, MR EARA A Y
X, HBEHmE Y Z4AERE “ETHEFHALT ERG BRETET EMR, RE
BARAE “RAGRE JrikP ey “EMIEFNL” ik — A E WTO PriLE o) B4 Hr{iit
For sk BISNALE R F te, ALR T BE RGBS PTR PR R T ik A2k A F F TR ey A S
A E A 15 R WTO B HLE 6 AT E 77 ik 6] SM LR 0945 5] i, b B T i L4,
TR AR ik e AT R WTO AHUE A 69 R4 8 = 3 B AR AR A B WTO #LIT
WA R TR E, A28 B T KB AR RN G TG RAC B VAR AR IR P A

K RARE; BTk, SR EFME; EFR S, Tigaw

[ FE S %S ] D996.1 [ XHkiRAIAL ] A [ XE%HS ] 2096-6180 ( 2021 ) 01-0073-17

—. EREARE: “HRARIFR” TR RNME

“RAS R EE 2 WK B ARG AE S MRS TR A R A T O E B R A B — PR R e HE
S AR T A 1 3 AT 55 2 — e FIWTIUES BAEAE, O ERAE Tl DA RS A “ IEH A {57 (normal
value) P ZERUR W E B4 Z 41 (dumping margin) FIAEAE, FEEH UL B EETEE, PAERNAER
SAGUE A AR o ArART B S 1E 5 A0 B A2 S I 400 i 5 B 0 R BT 4 R ) L2 — o DARKSE
NEWAEG T T KIBA TR L H A A THAAAAAE “ IEW R SR ROAETHAEs ", A “F
PR T3R5 ” (particular market situation, PMS) A H, TEEFR 5 & 10 SATUES A K BRI il BE 22
WA GRS s T IEFANE TS A 1) A L B I S e = AR, A
A8 5 2 WS v 0 ) S A A

[EHfaiN] FikiE, SCEE T DORSESEE W S+, P EBOL K S E bRk 5 b o F 2 .

[EEWH] Ak EKER SEAERH AT A 5 E RS “REEA LSS ——8 W07 AR RS ot
SRS (HAHES . 18SFB3044); " EBUEKFHHEQIHIE “ ANFKarig L m A 1) E bR sl segl” (5 E #tHES
18ZFQ82003); H [E ik K25 AFAT 7 AT H [ BRygivdi i % pe S b 18 5 2890 (T H #bE 5. 19CXTD09) .
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IR R AR BRI 2. XS R HE G T AR AE G S A 5 R E B BN
“EBARE T (surrogate approach, tHFR analogous approach B¥ third-country approach) F47 5Lt
R —MRE R 22 HE, A OB T AL SR “ ) IEE A E” (constructed normal value) 877
3 JOHARFE A I B S CRUEERRD oA, DA E IR AME: TER T A
mn R AR 2 B FFANE AR 7 2 SR BRID s R ROAS, T e e A P AL A 9 B “ A AR i —
N =TT T A, 0 RV R AR 77 BCAS B SR S L it R 0 A& 3 AT B 4

R TR B 2 HAE A AR ) SR A RE TR IX — S BUR L T BEROR L NSNS 78 4 T AR IR SR A
Bl NI 5 T45 CLG DA A o H S 22 HE ) S5 SR AN BR T X0 BR VR ™ i B M A B, T il LAY
KB —VICLREE 9 JE A B TR U™ i B Mk 2 2

X — ] AR R A BRI S BN A . KRR, 78RR 46 B a8y S Bk 04 1 e
HEA, —RRFEARTHARGHL (WTO) Frile i —M kS “frkaHE”. AR
ZARR, ARSCHTRR “HrikctE” RIEFREEL WTO — MR IE W E T H 5 L6 AME A fe 345
HRVER — UM%, BRASSCHTIR I 1) “ AR B Ah, B “BRETNE” S, R ok
FEIXEE CRpBR AR PR TR ER RN B ERERRIR A, B “AETTHATTER T 1 B
FRE 737 W3 E A & R R B 3244, ' sz b, DIRE N E I WTO & 5 7 R
W CEARETNEY, £ P ANRILHEMAH R H 5 HRAGE ) CRRR (A BGE R
%015 % (a) 3K GD Bl g En B WTO &K, B v HAl WTO B 52 77 B [ (1) 1 A
Mg A BB M M (comparability) A, BEEHRHEERH, HimEHE— D E =TT N
WA %

HAE, %A HHE B ER R ik 2 HECAE 2016 4F 12 H 11 BRI Y, X EWREE
Hh ] X — AP O S WTO 32 ERHE 7 R SEEMEESE WTO & 707 H R R it % 8l
A b S X — R R R . YO T R IR E (ONHEBCE ) 5B 15 4% (a) K GiD TR
R, BREET 2017 AEJREE T (2017 4 12 A 12 HEOMIL S 5B R0 (B 38 2017/2321

(1) L8 GERAT “dEmBATFTE R &K, (AL I 2006 455 10 H1, 25 49 7.

(2) 21 R NRILAME AR 5 HLAVGER) 5815 % (D K.

(3) Gk (J5 “Hedipase” AR XCE KOst ] T 78— PASS A ii& A “ XU HE o), B GEREITAT) 2018
1M, 5 160169 T,

(4) See USDOC, International Trade Administration, China’s Status as a Non-Market Economy, Public Document A-570-053,
https://enforcement.trade.gov/download/prc-nme-status/prc-nme-review-final-103017.pdf (last visited 19 January 2021). Z WLAXM5 &: ¢ H -
H AR Y5 4 5 BE A5 A A B T35 & 57 B AT ), #FFER, https:/world.huangiu.com/article/9CaKrnJZ15H, 2020 4E 11 A 9 HjjlH .
KTFRE, £ CNHEBGERY 515 4% (a) 3 Gi) TRLEE N 2016 £ 5 A, BRI LRI 2 ol 17 &2 b E g
77 MR . See also Philip Blenkinsop, EU Lawmakers Reject Easing Trade Defenses Against China, https://www.reuters.com/article/
us-china-eu-trade/eu-lawmakers-reject-easing-trade-defenses-against-china-idUSKCNOY31VI (last visited 19 January 2021).
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SR CRAR R R BT 81 (5 2017/2321 SHEMDD . ) B4 B3, AR S A% 0
TET ARG FTiET ) “ P EHALH” (significant distortion) 1M ¥ B # TR 2 HE. X LEFH 2 HEA
FEXTSERTI “ AT AP AL " ZHER I B2k . B, ZIRRAE U ST “ BRETTE 7,
g —A> “TpZGt” =05 A BT U A S E “ AR I AME SRR AR A A Py
KEMsHHEEZ—.

ERR g e E A7 MR C AR AME” OTER B SR K WTO S5 HITE, 5l
AT Tz M T EIUE RIS A A R R R G A E T < S
55 AT R A T AR 8 T XA ARG T s RRED TR “ i A Bt E K
BHE B RE NN TP E A R E SR BERBUR IR 2 HE, TR TVE W R “ 4
WIEFHIME” ZJa AT R M Bt R ARy “TIaast B 7 JRER “ 45
IEHAME” BALRBT. WEET 2002 SERIRN THRD Y “iipzeirbhis”, (B a0 ik
A AT ST PR AL USSR SR =05 A AR N B e, il R Y A A AR . R A
KEFAGH, X—EXHRB W%, FEARKPIE T 5 A % i g h .

HL b, Ty CPEEMAET DR G R AR, BUOVE R FARE ¢ EARE
JIE” M RE ELAEARER 10177 [ A RS AT T 28 =7t i, AR PASE = J7 A2 IR AT X
177 1 A A R, LUK 17 [ A O i R B9 IR T A O B R B2 4 7 fIRE T, Tiidg <™
Al B E AR BRI SCRT IR T AR TR RTRERR 51 WTO fRkHE, RO S22 1
WTO S5 MIAHRA G — PR 8 “ AR AR B2 iy “ /™ Em 7 igte i EAimies, i
EMVESR I A S Ut K T XS sy < E L7 VAR WTO & RUERT .

WK S BEVE BT “ AR TR 7 VAR WTO BTy, ek “ AR " J7iE e I A
FEET, MAMAE BRI It A R 2T . R DA S B i o B, S R A R %A
TRHIRN LR SSRGS TR SRR A EAAE WTO AR R E k. vk, TFICEEHS “HA
VRRE” 5 AT R B S B ) FE R B, SRS W% VR I B A st 20 B A T VE N AR AR, B2 R
SO AR B2 TTVAAE WTO PR AR A S R o FEXT I8 fr] AT PR A28 At B, 2B 351K

(5) AFK (2017 4 12 H 12 HEGM R 5303 28 1E T AR R i b3 IEHTURS 2 171 57 2 s R B =k i) (BREDD 55 2016/1036
RIS T AR RR B A 5% 16 I 3 101 57 5 b GR4P BRCBR = L) CRREED 365 2016/1037 S8R T (BRED 26 2017/2321 S HEUY (Regulation
(EU) 2017/2321 of the European Parliament and of the Council of 12 December 2017 Amending Regulation (EU) 2016/1036 on Protection
Against Dumped Imports from Countries Not Members of the European Union and Regulation (EU) 2016/1037 on Protection Against Subsidized
Imports from Countries Not Members of the European Union)

(6) See Regulation (EU) 2017/2321, Art. 2.6 (a) (a).

(7) SKWEOE. JEAHg: G “Migdimh” @ LA MG M), 3 (ZRREEFIL) 2020 4£5 2 4, 575 00 =
CBR R 5 NI “ izt R A T WTO A 2T PLDS516 ZHAY, 3K (ML) 2019 455 5 B, 5 66 T,

(8) See Foreign Trade Association, “MES” for China? The Unlikely Must Be Allowed to Happen, https://www.amfori.org/sites/default/files/
FTA%20Statement%20-%20MES%20for%20China-The%20unlikely%20must%20be%20allowed%20t0%20happen.pdf (last visited 19 January
2021).
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PR 2R B AHTA “ pAS T 8 7 BB R AL B N T I 5 U S 22 5 2 WA 5 1R R L E 7R
= “BIANEEY FIARIER BRI A K IR & SRRk

A BRI “ RRAS TR TR AT BN T RIGR, AL S 2T IR B &
VAR A 28 P AR A, SRS AR R A 2B AR BT 1205 9 B R T 32 A 1

(=) BRERARA EXT “mARE" T ke

1. WK S BURVE R R0y “ AR R B T ik SR R HE i

R S5 A v R A A 28 T DB i B KR AR IR . FEV SRR ST, A E 508 1T IR
HA TR, Frnlth o 1 E B X LG MR 3E Dby, H1E 7 HEEA R BUHIE AR
R APFIRBEHIS T H T AR AR AEE R

F1 ERRRRIRHIRRESR

TR B2 A H AERHEH B
S il ho SN 42 Y = o 1
459/68 KT ORI 1k B AR RN 2 5% 2L [ A i 5 1) 40 4 1968/4/17 1968/7/11 301779

BUE T R EAM CZHEED [R5 459/68 5 KU

KRG Gl K B Al BRI 20 5 3 [ AR 52 4 4
301779 | ot mii 11 102 3017/79 4011 1979/12/31 1980/1/1 2176/84

KT RGP Gl ok B Al B 2035 3K [ ¢ Rl B2 6 40 4
DUT6/84 | e T 2176/84 2 ) 1984/7/30 1984/8/1 2423/88

KRG G Bk B Al BRI 20 35 3 7 A2 52 4 4
2423088 | ok R 1 2423/88 S 1988/8/2 1988/8/5 3283/94

KT PRI G T R B AR 22 5 J 7] 14 B B 1 40
3283094 | S 1 i 3083704 £ B 1994/12/21 1995/1/1 384/96

KT ORGP Gk B Al BRI 20 35 3 (7 Rl 52 6t 4
384196 | S amek 38 384/96 B B 1996/3/6 1996/3/6 1225/2009

KT RY Gl oK B Al R 2835 3K 1) ¢ Rl 52 11 10 48
12252009 | S 4 e s 19252000 5 111 2009/12/22 2010/1/1 765/2012

ST R4 G038 Sl B ARRRIN 20 5 3L [E)44 R 5 B4 16 4
765/2012 | ° i oy e o 2012/12/14 2012/12/14 2016/1036
HEOFERE 765/2012 SHLN 012/12/ 012/12/

e TR G 38 S [ AR RPN 20 35 3 [E) 44 B 5 ) 46 484
2016/1036 2017/2321
HEOHERE 2016/1036 S 3L 2016/6/30 20167711

B T AR e 8Ok B A BRI 5 B 44 51 i
4G HE DI T 2016/1036 5 F1 FE oeoe T4
2017/2321 59 K 1 8 5 3 5 5 1 A 1 8 2017/12/19 2017/12/19 2018/825
E 15 2016/1037 5 ATEE 2017/2321 S HN
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e 47k AGEW | AEMAW | BROCH

16 B e T AR G 38 Sk 1 Al BRI 48 57 3 R4 Bl B2 1
WA HE D3R FE A 2016/1036 S H A& e oe T3
2018/825 A O I 2018/5/30 2018/6/7 2020/1173
FEHZE 2016/1037 SHMAIZE 2018/825 5 HiM

1B BT ORI Sl >k B RN 2857 36 R A sk 52 1
A 1453 B 45 2016/1036 5 0 A& 2 o6 T 1%
2020/1173 | #5183k H FERR IR 5 3 [F) 44 BRI 9 0 0 3k 11453 2020/6/4 2020/8/10 AT E R
FE L 2016/1037 5 LI 2T~ 1015 4 i AR 1) 26
2020/1173 S HHERN

FLIE 1968 4F,  BRILAR ) 5 — 30 S M B0 I 35t g 10 0B I — M B 7V B T B AR i
TEHEE 3 (2) 283 (3) 40, HHABEH O EE “IEFRGUR” PAFERER “4F
PRTITEPIRGL” R, AT DMK R 11 32— A28 = [ B 6 ] L AN A% B e 1E o 0, B ao B 2 o 7 6
AP AN A B A B BB AN — R 2 RN SR B IR ANME . 2009 FEFTIE R (R TIR
P G Sk [ AR BRI 20 5% 3 (R 4 jl 0 R A 0 140155 1 28 1225/2009 SRR BSL T < AR iR
U BT RRAS, 2 J5 B S 350 A i B I R . AR SCRTRR CORIBURS ZE AR A 2020
22 2020/1173 5B EIBAT A RGN, Hrh s “ A5 O R S 2009 5 A
LA AT,

WIHT SRR, « BUAS R E” J7 VAN & — FhAE i o2 105 A (B AN T B0 0 B I i — M 732, T
SE T DA B — VA R R R e R R, G St S R B v T AR U S S — R
1 S EAE AR o DB CRABUES FE AN Y, B 25 R 58 P9 A BRI 56 A AR 7 v B A
FE 2181 75 A T aL T WiFp il oh: S —, AR E AR N IE S MER — IE S AME — R 507
BB AN, BIFE “ARBRTTIRGL” R AT CAER S5 IE R AE T B, i AR A B N R A s
B et 53¢ DL T A I — RROA i i — M IR B A, BRSNS A B AR I AT LAAS
i SLBRICR RN AN A . B R RA SRR, BT 20E A — P s ke “ 45
FIE S ANAA”, AT LR B AU AT AR BN 5 (1 A SR G S ax A “ S5 IEHANME " TR
fitli b, PS5 SN AR I R0 Ah 22 e, DT AN AR 7 B0 72 3 B SO it A 1) d
SEURE, RNk B HARATE R WEXEANTSHE AT BRI
ML) — N U B I ) SR IE B 7 S AR 51 A i T iR B AME T, I T i e

(9) Commission Delegated Regulation (EU) 2020/1173 of 4 June 2020 Amending Regulation (EU) 2016/1036 on Protection Against
Dumped Imports from Countries Not Members of the European Union and Regulation (EU) 2016/1037 on Protection Against Subsidised Imports
from Countries Not Members of the European Union as Regards the Duration of the Period of Pre-disclosure, https://eur-lex.europa.cu/

legal-content/EN/TXT/?uri=CELEX%3A32020R1173&qid=1611033328976 (last visited 19 January 2021).
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IEH AR THERIBISNE L, RGBT 5 22 A B 7 B 2, AT DL A i
B Jiik. BARGISMAE IR 2 iR .

&2 HEIEFMER RIS IRE HEFTRBR 515MBI

. e e e s L SIS R “ SRR HE”
i H RS I OB E T R4 A B 3 I [T
AR B SNS f—FBT5 75 W A7 T AE 0 [ A T3 AN R SR IR 2 7 B SE R g sk
o CIEW R 5 R R Rk Z A/ I s po»
&I BIA 2 AT R 7R KA B e A
57 N “ A A ” > R Ejzzliiﬁ%‘, EJ‘%?: “ﬁﬁ?@‘ﬁﬂ/‘]”
& 51 B AN i SR IR AME” ORA+RIE D S T S

2. IEE B E T LB A E

— MR, IR A E S S P R N T % S A A, WO e LB I A
BITENTG RN B BRI 252 (3) FME FE “IEH R 5k #E b %A sk
ZHET BCHRPIRTTIR R, A AT DAANIE D7 B [ B A s R SR AR T R
AT T P52 A 4 RN

B 2 (3) 2655 1 BERY: “ U2 MR R R 5 B h A Bk = 8k, 80 i
TRERR T 2 IR LS A5 8 5 AN SV EAT 38 22 LRI, (3] 2887 it P T 5 A0 8 2 6 T s L ) A
AN EEEAE SR, R E SRR, B R T ) AN G B = IR R S R
FI kg, ME XL R A ARRIER) 7 W2 ul, ¥ “IEH R 5 b A= 8 E” M “Fr
FRTTSARIL” AR R S5 AN (B RIS 1 B — M 7 VI A g ik

2 (3) 55 2 Bt e = Mgl o] DU B Hh R B “HRER TR AELE, X =B A
Fo: NIRRT (prices are artificially low). BRI 5 5257 5% (barter trade). FER MLz HE
(non-commercial processing arrangements). HIC T4 & IEH R 5 id#8, %M %A AL ] H A4 A
FE, A A2 HAME,

3. NWE “EEHIEE A A I ECARR E J7 v B AN E

TECEME VRGN “SRIEHME” KRS, B Ut — D 45& —A i e A i
T o (1 & P s AR DA SR 5 TR ok T g IEHANE 1o (RS ZEAR B 55 2 (5) kKTt
BOCSEKIEEANE” N, N R AMAE N E SO R . A 1 BOUE TR AR —
M7V, BUSA I TSR — BN S T A T (FRL) B OO A s AL, (HiZid =/
B U A T IR B SO R 2 1) et BRI ), LR B S H A R A i
[ N

BG5S 2 (5) 2658 2 BOIE T VPR A UG HEBR X M “ 48 A 77 SEBR G A ” (1) —Ff 1] o1
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M SR PR P o PR AR Y 5 A VB A B B AE R A T R S R, AR AR
FIG AR IR R T BT S A Oy R R B AR P B TR (0 RRAR T SR SR =k
{5 B BOXFE BA A HES, D A] DL AT & PR JEAE (reasonable basis) K%, X464 # %
Bl ELRE A G AR MM T 34 1S B

AL, B SL T SEBRIC AR 9 BAR B — T IR B A RE , RV LAZIE S R A
SR RA” N SRR — VA . (R, ORBTRSSEEAS TN F38cA VR RN 70 5 dn ) )
BT — A A R Ml F BRAR ) R 1 B I AR, A I A A TS R TR O B 1 B A
FEA 8 A D7 BT A ] R 1 52 1) 2 T T U] A Sy W e 7 S e B AR (R b o R RS
TAE NI R A A T At

(=) BRELA & B b AR 5 2

TE WA SATRS B NI 4N & (AD490) 'V, B R AE& &R E % (AD523) ',
JREFR IR R (AD649) " = AN RS A A 2 0 v, R AT WL B ol 1 4 2 30 gk 1% A TR
RITEREL T ik acHE. Y E S R AR S S R A T, R E AU L AR TR
BT BD AT T RA S U . thah, 2 S G WO Rk AR & SR TR 2 R 11
CIRATHEE” LR WTO i, Tt Bk 2 i VR Rk (R A A 8 %% (DS474) 1
DA% 45 5 7R I FR B A T 58 — VR R (DS494) Y Rl BRI, Bk R ARG SANIR A I A5
VA A BRI T A, R AT A4S T S I RR B8 ) LA, B8 T AT X Sefifik i) WTO & ik
W5t

N SCUARR AR A S AR A A TR ], X IR BE T A LA () B A2 i LA B . RRCEE K
7 T AU LE 8 AN B 115 P R BRIk e HE M B D R A B 1 o

(10) Case History Seamless Pipes and Tubes (or Iron or Non-alloy Steel) -Trade-European Commission, http://trade.ec.europa.eu/tdi/case
history.cfm?init=316 (last visited 19 January 2021).

(11) Case History Steel Sheet Piles (Hot-rolled) -Trade-European Commission, http://trade.ec.europa.eu/tdi/case_history.cfm?init=647 (last
visited 19 January 2021).

(12) Case AD649-Urea and Ammonium Nitrate (UAN), https://trade.ec.europa.eu/tdi/case details.cfm?id=2361 (last visited 19 January
2021).

(13) L AD JF Sk B G A AR B3 A B0 SN ) 7 5 AT 0 0 40 I R s A R 17 = [ B v AF: 1 ) - COUNCIL REGULATION
(EC) No 1256/2008 of 16 December 2008 Imposing a Definitive Anti-dumping Dutyon Imports of Certain Welded Tubes and Pipes of Iron
Ornon-alloy Steell(.2. Normal Value, paras. 109 — 112, https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J: L: 2008: 343: 0001: 0038:
EN: PDF (last vsited 19 January 2021).

(14) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia-Request for
Consultations by the Russian Federation, WT/DS474/1, 23 December 2013.

(15) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia (Second complaint)

-Request for Consultations by the Russian Federation, WT/DS494/1, 7 May 2015.
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- A,
RH S A i
mampgris | Oy | R AR D | e | DD i

El1 RERRAERMHESMETERRIEFARHNRESER

F—2B RIIER M EA E — BITEG S LLHERR B A A% -

£ AD534 S, WL B Je il 1% n] BLd A — Rl W O B8 5 TR B A E —— T BASE
BB 27 A RS RO o ARSI OB AN 28 2 (3D SFAIHLE, REWNE “IEW
R G R s s Z 4 7 BB AR R IR TR, RIVAT DAANE T A A o DR AR X LA
R D ek ARG SR E P i E N T A B B D, T ERI TR T IEW R S id AE
FRAEERZ A E 7 WO, MIFRA N RTINS A

EFWTAGE “IEH A SRR AR, WRTSCTIR, B EEASIIN) I8 X kAT
VRANALE o BRI BT EE 2 (4) &KMRE, TG T Se b i A ke, BRI
EONT AR S R 2 IR 5 R 5 IR . I BRI F 225 1 By A 0B B B L i g &y
HA TSRO, MFEE “ENT PR HE-2mEA TS, — Bk S
NED. N THE —MEEREEA, FEGHE AR, BT R 0T A4 AR .
TR EHUGTTEAL AR L8 SN AR LLRE, W SR A M 3t b B AR g, WA L4
EREFEE, BRI E LB R, BRERIEAA RS, BAAWE 3 .

#3 RBIRFERFIHE LHIMME

B8 B L) =T 80% 10%3] 80% [ 1T 10%
W T B G T ANXGBRESE, HEITE | BOMEF A AL R AR | “S5MIEEME” OlA+F
! BHENFME BN I AT P4 D, BIHER E A%

AT, 3% BLOG SR A BR A AE T S5 DA R 2 R4 5 EL B PR SR A o FETCSEAN R A S 1 1
ep, AN IR T, ORI R A R S RS A 1R, B AL T
FRA I H FEIE A IER . MOZMA ST (cost allocation) ARG ANFIEH]. MTES L AE& SN
MBS, BB ISR 4T o X AT REULHT, 2R (K18 € AT B AT R AT AT AR

(16) COUNCIL REGULATION (EC) No 1256/2008 of 16 December 2008 Imposing a Definitive Anti-dumping Dutyon Imports of Certain
Welded Tubes and Pipes of Iron Ornon-alloy Steell(.2. Normal Value, paras. 109 — 112, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=
CELEX%3A32008R1256 (last visited 19 January 2021).

(17) COUNCIL REGULATION (EC) No 954/2006 of 27 June 2006 Imposing Definitive Anti-dumping Duty on Imports of Certain Seamless
Pipes and Tubes, of Iron Orsteel Originating in Croatia, Romania, Russia and Ukraine, Repealing Council Regulations (EC) No2320/97 and (EC)
No 348/2000, Terminating the Interim and Expiryreviews of the Anti-dumpingduties on Imports of Certain Seamless Pipes and Tubes of Iron or
Non-alloy Steel Originating, inter alia, in Russia and Romania and Terminating the Interim Reviews of the Anti-dumping Duties Onimports of
Certain Seamless Pipes and Tubes of Iron or Non-alloy Steel Originating, inter alia, in Russia and Romania and in Croatia and Ukraine, para. 93,
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:175:0004:0038:EN:PDF (last visited 19 January 2021).
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X o B e TR A AL SR B AT A E PR A3 ]

P MHIEEME T E R ESN E—— “CEMIEE N E .

I8 OB EEARY 28 2 (3) ZkBIHE, “ASMIERENE" BT E IR AT AN
FEMHELE, —REBEBARRE RN IEE N ER T E . BT AR AT RRA 1)
)@ b, AU SRR B R A A BN I AR . R ARSI E R, HEL
PR 2Bl & ol , FERTA A AR G, FURe 5 82 1 RERRRLAS, R RIR AT T %
FIX AP REVE R 75 A T S T AR PSR IR . Y T TR JC SN R R R B R A R, BRI AL
B 5 7 A DL RAR S MG

EEINN, EWRREENBRN MBI SA, KRN T N — P RICR k2. T
REVE S A 20 S W R AR, QIR EE IR, 22 51 2R BUF SR SR AL, B DI &
BUATERS e “OAEANTIAE” (1), T RARBR R & 7 B SEPRid sk, Ml A — Ao T i i A
Hds .

=00 R URTHE TR S DAHERR B 1 A 7 SEBR il SR R

AT SCHTIR, a0 RAREAE FH — N8 =07 T B REVE RN i A%, T e B S i 4% 51 1E Bk
A — T A, BIAE 848 F AR A 7 SE PR id SR B . BRI S Ah, ARG R i it
AR 552 (5) SRHIMGE, 7RI A 7 BRI A B S A e R S A7

B E, RN R AES, AR, SaRERRMRE Bl Gl
Pervouralsky F1 Chelyabinsk) BT FH 1 HL 730 k& B S S Bt 1 SR A 7= AR o FLUEHRE T, /MR ®
WAV A H B A 59 I R PR TR LK 79 % FU R [ K B A B A A ], DR A [ B
A% ” (international market prices) AH—%. {HEX ANV BT H 1 RIS E A # A BE
SR SR o (B A B R, AERUR KAR S B IIH%, %L Bk B AT M — 5 ARt .
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(18) COUNCIL REGULATION (EC) No 1256/2008 of 16 December 2008, para. 110.
(19) COUNCIL REGULATION (EC) No 954/2006 of 27 June 2006, para. 94.
(20) COUNCIL REGULATION (EC) No 954/2006 of 27 June 2006, para. 94.
(21) COUNCIL REGULATION (EC) No 1256/2008 of 16 December 2008, para. 111.
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(24) DS474 EU-Cost Adjustment Methodologies, DS494 EU-Cost Adjustment Methodologies.
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(26) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint)
-Report of the Panel, WT/DS494/R, 24 July 2020.

(27) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint)

-Report of the Panel, WT/DS494/R, 24 July 2020, para. 8.1.

82



ICBRER S “p AR BHiERE WTO Gt

5R 5 5 Es VI Z&mthe) (BRI O Bies i), Anti-Dumping Agreement, ADA) 2 17.6 253t
5, ABHLFEINARH T as such CEFXHEMEAE) DL as applied CEFXfHHD A5 dhit R . 2
X FLY) as such Z VRATERSE /& #9523 58 1225/2009 5 FLI) (R 2009 445 251 € S A1 22 A< K000 )
B2 (3) FME 2 (5) FHPTE I FEEILE.

K IEI 7 WTO AHSSHIN A, 255 W BUAS T B 28 — IR R R X A4l iy, R
PTRCRTT “ AR EE” J7R ) WTO & #iE

(—) WTO AT AL ¥ 84 SE % AT F o sk ) S g 32 3| 54

fE WTO A HI L, B HAME VB — MO A2 3 AL R N i 0 i . WTO
B 7 3d R AR 2 A, B 51 A s IR — IR OTVE B AN, B T AR IR 2T . AU WTO
—HFE, RAWRME N A S IEEMETH R IER G 5, GBS 5 A 05E)
(General Agreement on Tariffs and Trade, GATT) % VI 2556 1 3K 0 SCASE 2 BLRLE 1T 36
1, ADA 5 2.2 FHE s .

W GATT 5 VI 5656 1 3K INSCASE 2 BRIALE , ERAE WA IR e, i FH ARe ok 22 R IR
PNy “ERSE A B R rE aZBWT R 5 7 HL B 9 s A e e ©% LR
FXT AT T KT R i) 5 AR R E Pk B A Aol sl A 6y 5 A £ S fr, BiE %K
SRR RE P ML DR R e A i BT TR, AN & LA R ATIR WTO FbRHEZESR . Tk b i 75 1) 9
EE i E 20 T R R R, e B K4z d w2 H R e - RRES . Ik, BN 2
B AR N HERR IR BT 5 ORI E , LR AE R 5] sl P

M ADA 55 2.2 25T Rt B AMETE A RN, BRI “IE% 52 5 i fE P AR R 28 sh A 7,
DL W HTIZAEAE “FF R T I IR LB B B 7. % ADA I3/ BAR P g “ R ki 17
AR AT 22 LR SO P R I WA 77 Bk B, “HRp R T IR " — R 5l N2 T ikik
TR — 5 RLR T A6 75 B 22 [ 5% I8 AR B2 52 R A [0 A T A 0 R s =p I ) o ) “ e ik T 3
AR 1B ERBORIE, G B AR B RO, TR AU A BN R R RSN, K

(28) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint)
Request for Consultations by the Russian Federation, WT/DS494/1, G/L/1115, G/ADP/D110/1, G/SCM/D107/1, 19 May 2015, para. 2.

(29) See the second Ad Note to Art. VI: 1 of the GATT 1994. [ 2 I, (RIFHIHIL) 5 2.2 5.

(30) See the second Ad Note to Art. VI: 1 of the GATT 1994.

(31) See Christian Tietje and KarstenNowrot, Myth or Reality? China’s Market Economy Status under WTO Anti-Dumping Law after 2016,
http://telc.jura.uni-halle.de/sites/default/files/telc/PolicyPaper34.pdf (last visited 19 January 2021).

(32) W ALY 522 %.

(33) Multilateral Agreements Resulting from the Trade Negotiations of 1973-1979 (GATT)-Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade-Addendum 1-Addendum 2, Official Journal L 071 , 17/03/1980 P. 0090—0101, https://eur-lex.europa.cu/
legal-content/EN/TXT/HTML/?uri=CELEX:21979A0412(07)&from=FR,Article 3.3 (last visited 19 January 2021).
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(38) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia- (Second complaint)-

Report of the Panel, WT/DS494/R, 24 July 2020, para 7.117.
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(39) European Union-Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Imports from Russia - (Second complaint) -
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On the “Cost Adjustment” Methodology Adopted by the EU
Anti-dumping Regime and Its WTO Consistency

CHE Luyao

Abstract: “Cost adjustment” represents as a special arrangement adopted by the EU
anti-dumping authority in their investigations. It refers essentially to the exclusion of the costs
actually recorded by the supplier of an importing product and even the price charged within the
domestic market of the exporter or the supplier and the subsequent use of the price for the input
costs of a third-party’s domestic market when determining the normal value of the product. The
purpose of this article is to doctrinally analyze the cost adjustment methodology employed by the
EU authority, to explore its legal ground within the EU legal system, and to provide a step-by-step
anatomical picture of the ways by which the authority applies this methodology. Following, the
article discusses the WTO consistency of such a methodology. The analysis of this article will be
concluded together with an exploration of the implications by the methodology for China’s practice
in processing its ongoing market-oriented reforms and in participating in the multilateral trading
system.

Keywords: Cost Adjustment; Particular Market Situation; Constructed Normal Value; Ordinary

Trade Course; Market Distortion
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