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The Chinese Route of Rehabilitation Proceeding for Individuals

LIU Jing

Abstract: Thorough out the institutional frameworks of modern personal bankruptcy
proceedings, the liberal American bankruptcy law, the emerging European bankruptcy law
paradigm, and Japan, South Korea and other countries that have established the personal
bankruptcy systems are concerned to develop the route of personal relief through the rehabilitation
proceedings. The rehabilitation proceedings are in line with the traditional legal culture of our
country, which insists the concept of “can pay, should pay”. Given the legislative choice of
unifying the bankruptcy legal proceedings of enterprises and individuals, the significant impacts of
the Coronavirus on China’s SMEs and the people’s livelihood, as well as the truth that there are
various forms of debtors in China, China’s individual debtors should be given different types of
proceedings to obtain relief. Thus, to maximize the efficiency of proceedings and conserve judicial
resources, the optimal design is to apply enterprise reorganization proceeding, general rehabilitation
proceeding and simplified rehabilitation proceeding by scale of debts and complexity of the cases
in our country, rather than construct the insolvency proceedings in strict accordance with the
division between individual and enterprise. The general rehabilitation proceeding and the
simplified rehabilitation proceeding focus on different aims, so this paper analyzes the fundamental
system structure and prominent practical issues, including the repayment term, the simplification of
proceeding, and the administration of proceedings.
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