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On Improving the Legislation on Abuse of
Market Dominant Position

DING Maozhong

Abstract: With respect to the provisions on abuse of dominant position conducts,the
current Anti-Monopoly Law has the following four problems: firstly, the embodiment of
legislation purpose is not well coordinated; secondly, the internal standards for determining

dominant position is over jumbled; thirdly, it is somehow blur of the system for determining
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the relative dominance; lastly, phraseology of justifications are obviously multivariate. On
these grounds, from a most ideal perspective, the legislation shall be improved through the
corresponding four measures: firstly, to restrict the regulation objects strictly to the operational
conducts that impede fair market competition; secondly, to establish the market structure
standard directly as the fundamental standard in determining market dominant position; thirdly,
to expressly reject the relative dominance theory from applying in the Chinese Anti-Monopoly
Law; lastly, adopt the identical wording of without justification to express the Rule of Reason
in Anti-Monopoly Law legislation.

Keywords: Market Dominant Position; Competition Regulation; Code of Conduct
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