W “EHEHI”

LAk FihE

# E. “s£4 P 1" (Competitive Neutrality, #4L#k “SE 8P ") RAR KA 1A
PRIVATIZATION % PRI —ABOR T E, F/M & E A bk 7 3540 EH G @l 69 BUR
W5 Fife 278 W T Hide TR 569 L, VAR BUR AT B A 4k 69 BORAR 4 Fe AN 4R T 352 4
ML SmRETHATF TS, MBERERA LGB AR KME “THFL” SFRAESD,
AR L LA —RPHR TR E5 B GG B RN, W B A AL RBFE i)k &
AR BB FI BT, SEAeiB A, RIKT “SEH P LT ATARS S, xR B S AR AL,
AAFEERFIHRAEMLEA, “SEHFFL” SyAGKRssaE, 5AFEFLERY
A RAakey, BmA BRI “SE4b 5" AT A E RAZRE . AL ELF
W BF Bkt R R P e — AR | BORSR B

KR EFFLT; SEFPWRT ARINTFHET; BALL; ERFEHEK

[ HESES ] DI12.294 [ iRl ] A [ XE4S ]12096-6180 (2019 ) 03-0101-19

5IE

2017 4, E&BEEIR (“H=F07 M AR L 7ERIR S P BOR MR B P 4 DR BUR I,
fRH “EULE SR RIS IR 310, R S 8T, B RETSNIIE, TS L]
FZ, G R, BRI RCE 7. X “TE g AL M S I IR IR B T
CAEH. 2018 £ 10 A 14 H, HE A RHEUTATRAE G30 [HERERAT LT & EREFK, “ vtk
[ 28 5 A AE SR PR I R, R b [ P B A AN, R R R, Sage bt IR E A
7 FE 1A 6 B, EZ g e R R K AE T B E RO e B, <A R
KH FEHHALT BUR, MW BHANE . B AR RE Ak, R ANy —RLRAC, E i

[EHEFAT g, Frdmt, BEANRIEEERBER . TROREF B I 2% . 22U N2 v [ 2 Bt e B R I 2
#, WA DHE, PEANRKEFEGR A,

(1) E&BE: (EEBRXTER “+ =T M BRI F@ %), http://www.gov.cn/zhengee/content/2017-01/23/content_5162572.htm,
IR 5 Vi T 2019 4E 3 5 19 H.

(2) ZFfE: (DSEgr G S 9E ), (A2 H) 2018 4 10 A 17 H.,
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AP MTIRAE Y 2019 FEH S RMERAKRE RS L, BEMESAMAE R HEL
R RX A, Y

“CTEGEHSL” AR AN RS AN — U B K T 20 T2 REROCRINE, 7R E R
] o 0 U 25 s A v, e DA SE IR 2 9 8 7 [ R 0t [ R B s, O SL 5 s
Bk @R ERENFBEZ . ST, Ao “sederhar BRI, 59 s
HAER, SHrEEESH “seqbr” SRERBS AR . BOREMAR. 35550 8 AN
2 CRX, EIEENEAS T AT MR, R IR LIRS .

— “BHEPILT WEARRERNK

(—) BRTHRRAEEA®RN “STHPL”: ALHF RSN

LOBRFEHR “sadrhar” M

20 22 80 AR, HUI/RAEE MR AR SEE K T PRIVATIZATION (EA MR T
) 1230, mARE A E A A AL 2 AR A b 1) 7 s I B SR, TEBURF AR
BRI E G T, S ASMEREREA VST R, T ses, PARsHEE .
VBN TEIHT B 7 IR 52 B, A 7 eItz sh, st EHfA VAP, RIER A
A E AT,

SR, SRR IR o ORFIE SEAT BRI, M ASUAR S T “H K7, efIRESH
PREEE T RS, RBXIESH, XRECERIEIZ—. RHh, AR 1974 4 (R 5165
%) (2011 SEHEL R GaFMETEE), Hd Part IV BUNEKFRIE ) 5e 405 AR KI5
GeAT N RN BRE AT SR, 17 & 5 A BURF 3% ] 1) AR 2 A REUA R A, FAZ (F
SENEY M, R REMCEMML Iz . FR, EA LK PRIVATIZATION B3 thai sk 1 %
M. EA AN “ T 5, HEE B TREGE 2 MANEE G E R an e, DE
HIFEARAIECE. AR Hirgidbss. 7 i i b, S BUR AU I A Al R A AR O

(3) Zemengy: O ET 5 HEE RIS 4 2 BGE),  http://www.chinanews.com/gn/2018/11-06/8669434.shtml, #5517 [H B[] 2019
FE3H19H.

4) ZriiE. (BUN LTAERE—2019 4 3 A 5 HEES =i 4B A RAR RS HE =XKW LY, hitp://www.gov.cn/zhuanti/2019qglh/
2019zfzgbgdzs/2019zfzgbgdzs. html, #% /G5 A]: 2019 43 A 21 H.

(5) N BRI E 475 4t 2 H1 1S %), http://china-esc.org.cn/c/2015-11-10/618167.shtml, 55 V7 A ] : 2019 4E 3 A
20 Ho

(6) TN CGERAFIE A o4 A 7RISR Y, http://china-esc.org.cn/c/2015-11-10/618167.shtml, #J& i I ] 2019 4F 3 A
20 H.

(7) SRR B E 7 Telstra 7500 AT HESZ BUR A PR 2 0 55 HOAMYG, 7RI IR % X455, 7E 2 A DA S0 ks SR S 4R
TR BRI %S, MAZE T 5. A5 Telstra W M55 i 2 0 0 AT &, b 1% 2 1 B {E %% . 2 W, Russell Smyth.
BRI s BRI [ i o s e Bont o [ ] AR S R R s ), (P R0 RELRIE 6 ) 2001 4R35 7 1, 38 9-12 TL.
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BHAT I 5, HEF RS T, BANFECESH AR MBI ET. ' ik, S 3E AR b
TR TS, RIMA A LR 518 i F

i 1 LA A S R v KR T ) R, YRR R IERIR 1992 AR RRAL | A S S UK B B R A
2%, BACHE BUR L #4% Frederick G. Hilmer 24 38 (R B /N H R (52 25 105105 ) B AR G it
XPIZE RsE FBUR ) dE R e s, BT — A (EFRFEFBURH ARk &) (National
Competition Policy Review report, F#% (Hilmer #55)). ' (Hilmer k%) X} “#H&rhsr” {7
LR, FRHAE RT3 56 G AR s AN 5] 0 e SO A RN, G 10X M 22 = 0 AN Re iy
SRAHPL A FEARFIFE T, 2 WA M 554 . BRI AT 45 1) j. X P D 22 5k B BUR IR 7
b3 B0 BRLH BT BT A Rl A 35 R 95 5, AR AR BIAE BURF S e 3 FL BRI 25 ol Sl 1 B P b
Wi, HHENEINEDWEE B ERGEZ ALK L. Lkt BT RA R X 7 BUR
PET I S A ENE T, BURX A AR W B3R T8 B A 58 4 VAV 55 1 28 AMIG 7, 152 3
B A e ZH 155 4% (net competitive advantage), PAZE[EA Mk 7= 5 8IR &5 A K T [ 45
B EF SRR ETTFN TRFEZRNRE, 28RSl . ZK5FaiT Mt AL 4E
R ' BRI EUM AR (Hilmer #5750 6 H R0 108, 532 B L3 51 0 55 GrBUOR S0E 7 17
M EA S FETT R, UMEREZREA TSR L FBNAETREES . AR Z 40L&
B K 565+ 71 F BE PRI o

2. WRAINERY “Fa4har” i

KRR “sadeepar” BN EZJET (Hilmer 7Y, EARTESZIERCTR 5 M &AM TT 1)
ZANBUR 8] 56 BURAE R R, = AN Al (GE S JE ) (Competition Principles
Agreement). {17 AHEMITMLY (Conduct Code Agreement) Fl (S it [ 58 5 4 I 3R AIAH ¢ 2404 (1) B
) (Agreement to Implement the NCP and Related Reforms). ' i #5732 H (O BUKE T B ARG 1L
ANFM SRR A 5B HERFEISCE Bichr, WEH L, fisHan DUEAENTRS (A
FEMD, WA WS AR T B2 i B4 g o “Sa g an” @R T B (HIEAEH T
BB FRTEF IS5 HHARIEHE e e 5 BORAEMR R “ a4 v L7 18 R8T T A RCR A
W%, B AAWEE M. Y AN, SRR TR “TEgdhar BORE, N4 EERA

(8) GKFE E A RATTIA 5 NS VI, 44 Compass IR HEH I T M4 05 A F P8 Z M2 2 7 MBE AR T AR
AEI T LA, 3 Compass ™. Hrth w0 FJa, MENE AR EIIAZESFHIAKF. 21 Russell Smyth. R EH:
R ST 5] e 5 i i R it o [ A O R %), (4R el R ) 2001 4E 26 7 W, 28 9-12 T,

(9) RKI%: GEFPHERWIE. BEEEREAILEENE), (RUFEFRY (58 18 &), dbm R¥F WMtk 2017 iR, 5
179-199 T,

(10) See Frederick G Hilmer, NATIONAL COMPETITION POLICY REVIEW 296-297 (1993).

(11) R (RS PERNME. BORERE ALZR SR, (ZFFEFR) (5 18 45), b KFHRM 2017 F/R, &
179-199 T,

(12) Supranote (10), at 303.
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RN, Horp < W R IS S A S b A ALl R R e T

A EA NS 5SS RE TG AL W AN R G 5
Ferpan” ST g AL, ARG AR G E A A 22 W T, BB SR 2R WA
HIAIE ST, WS, B, BRERSE, XTI S BURR BRI 25 B L 5
SR RE; BTTIAIR M R AL G E AL E LSRR A AR S T, BB ST, XTI
WEW RFEA WS H53E% . XD T, RERBOS AR TIZAT AR B “585Far” .
XFAEGET I, IO, AE AL TE S IRE AT LA RE US4 e i T 37 1) B U C B A0 4 oy
AWt TS s T I ) A AV AE 5INFAE Al 5 S e AT — s BIRR N A 1 S A
R NG RWT 10 5 4 it TR 2 Hk . XA HEAR S IF AR “har” 1, HURFEER
SRIZE N R L E ) STk, @GR T IIARE R TEF G, BRARFERF RO,
300 5% 24 SR U RO HETE 5N S84 30 F 5 (K — 42 1 I bR A M S 1 se 4o 8. Y 3 F o
Yy, RN, EA A EFTEFNBIEN, WSBIR XL, K rbile A FEE 2 E
ARG FHIFE R MGy b e vr i EAT I 5 58 500 3 il il Seil o 368 i
TR AL 7 il 3% 4 SRR, AR T A AEAE SRR T . 1 R, R @ IUE A LAE S 5 HiTT
SR, BRI A, A

ST WRORE BE 3 B i 3 —— 1% e _EIFAR A Ak 2B W A ATl JUSEARAL”,
PUONFEIX — T, AR R ST I R YRR R 391, A i s a2
S 2ATBR A A BEERES . IR H, B b i E A Sk IR A R AR R T+
SARFI BE, B HF e LS s Z 1R A1 R G SR X fr A H A I
fE PRIVATIZATION S 70 43 % 8 T A s sk A 3ok a5 B4R (A SV IR S5 1R kA, OF

ANCLX A Abolk (8 75 2 IR SR EEAT B o “ a4 a0 7 AN B B — DO E AR e AL
%%% M2 A5 4 RN B SR AR K, REESRE TG “ 54 P an” Ay RIS as i iAo

FI 38 gednan” U X AREL T ORI EEUR R T A SRR . SR G T A 1%
%%Eﬁf#uEykLA Iy, FEsciert, “Sadrhan” ARG IE A, VR e MRS S5 4 BUR AR R DA
L Z G e L & o EAERE MR, WA T HEAT “S84har” BOK, EHE 1 3HAT
“TEer L BUR M EA S T I AR . SESHRE ﬁﬁﬂkﬂﬂ%ﬁﬁ&ﬁ“A“i%
AL FEN I SEFBORE UL, I Bor ISR, JFBCE 1 IR ISR SR SR, X ]

(13) See Competition Principles Agreement, 3(6).
(14) Supranote (10), at 305-306.
(15) Supranote (10), at 299.
(16) Supranote (10}, at 306-307.
(17) See Competition Principles Agreement-11 April 1995(As amended to 13 April 2007), 3(6).
(18) See Council Of Australian Government, Agreement to Implement the National Competition Policy and Related Reforms, http://ncp.
ncc.gov.au/docs/Agreement%20t0%20Implement%20the%20NCP%20and%20Related%20Reforms.pdf (last visited Apr. 3, 2019).
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CABE A 9 B EAN G B4, HIE IR . st B R 2s s, HSBCRRIE “sedrhan” oA
FRY JER R B L S— ik AR K

(=) £BEF8 “SEHP L iR 2P’ By ik

1. OECD {J “3&5rpar” M SCA

2009 Fikd, 7EERE SIS T, KFEESARHAI (OECD) fEM AR “F54har”
MES R BE A B RRASCHE T, BT (GG on: ERFEA M S5RA A58 4+ 15D
(Competitive Neutrality: Maintaining a Level Playing Field Between Public and Private Business)+ (3%
Ferpar: A E ) (Competitive Neutrality:National Practices) Al (a4 S5 HA#L. 8
5l 5L E) (Competitive Neutrality: a Compendium of OECD Recommendations Guidelines
and Best Practices) — il . OECD ¥ “Sedrhir” & M oN: “HET i AR SR I A1
RETEEARB BB RN, BBl 734k " BB KRR <S4 nbLE &
WAk, AL “\NKREER 7, 20 KREEG NI T EA SIS 5 hg e 4R M EsR: 5
—, EAMERALIEA, BICREA B EA R iEefERil. OBCD Ny, {EW4T HAF
BARCREE, RO EA SRS AR s S AR RIS B, X R ML s s AT A 7 1
i, TEAMAT RS L N R B RS s b T A F dl o, Y S, EE SRS e S
ZerE s, BRI\ ORJE A B A% SR RCHE R i R A IRAF Rk IR R L JEAT A JER %5 55 (1 A - OECD
N, KT REREAT A R S5 55 AT RGBS B AT Ak, 24 3 A% S5 AW % ) AR 2
o FESCHER b, BRI A AR S B N 2445 21 3 2 1Y [l DU I lAs, B4 oA g A
1 A FL DUIGAN S HFBE 0 T 9 FHBURF XS 2 FE AR 55 B AN SR SR AN R I R . 28 =, A Ik
g, B UORMEA BpgFifiobar, WE TR, FS o A EEAME, BERERD X EA
AV BTN, 42 ) BN I BCa e . B0, BUR RIS sh S EA S EcR, BN
KEEA BB AR, BAEMAILRIWECR KT R 58 P AR B, 52T A SL R 1) 37 B
FE, iR EAA I S5 FE AV 3RS R X0y .

OECD #&th ) “sa 4 rhar” I “)RER 7, ERA HEBAEEFK NG5 KRR & E
A AP AE A E Y 0 A €, AR K 5 4 BUSR  HA 28 B BRI R A A AT B R R L R
i 2L M A SR AR RO R (M BORMES 2, K L BTN [ BRI

(19) ZFEESRBAL: (Gidbon: 4FrEG M S5FAE A3 F 1 FF5E) (Competitive Neutrality: Maintaining a Level
Playing Field Between Public and Private Business), WIEEE, Z5FR2EH R 2015 /R, 25 4 7.

(20) Z@WFEESRBEHL: Gagrhar: geREA M SFAE I AFFESWIFEE) (Competitive Neutrality: Maintaining a Level
Playing Field Between Public and Private Business), ¥{fFi%, ZHrRlH R M 2015 /R, 55 1 7.

(21) ZBEMESERRAEL: (Efhir. KGHMEW. 5 HHMHELEAE) (Competitive Neutrality:a Compendium of OECD
Recommendations Guidelines and Best Practices), WHER:, Z3FRFSH AL 2015 iR, 5 17 L.

(22) Ridt)" (PEGEA ARSI (1D ANRISLHZ R R 7R, (R AN RS W SO 2B W) 2015 458 2 8, 58
20-25 T,
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2. REHES) “FEHhaL” EERR R KRR

H b, SEE B b ELE E bR 5T S A R bR “ e arhan” BN, E e AR ILAEXT OECD il
A “FEdedhsr” BfEEE, 519 OECD KA Bik— R AR . 2

2011 4 5 H, WHAESEE R E S WA P AR « ESRAER T Gagrhar: fRESRSES 1 &2
FHeAil) (Competition Neutrality: Maintaining a level playing field between public and private business)
—3, EERMMe BRE, ‘i MEEE R FAZISRERKTIN, HiZbZ
AT [ PR 57 R AT VA8, CLERAN L TEIRARAIE A Al 5 A0S Al A P38 G i B, Y E
PN 5z H U S 7 ASCREE A AT RS 5w 4+ 07 e SO “BER AR
7 NN ERE CEFBA T W ERRIERATE, X5 H AT S AN. E CEREA
T BT, AV IE I SRAFBUT SR AR = B R IS5 R B BEKE, T RAS
T LA A BA RTINS, WMELET 2R RS T “ FEEH R RN A H A
P B T RER M. NS F, EEHES) Eehs E KRN T B E RS RS
PRI, 5 358 b AN 38K (R 6 1 52 5 R B A 4, 4 v v B R B RN SR T O 7 2 — B LA
K, S EF A o2 4w B AR N BHAS FRE Aol “FEH 257 BT R, ARMEEA b E Alk AR B
%E%m%ﬁﬁmﬁ%%%m,E%ﬁ%$ﬁ%m%¢ﬁ%%,%“ﬁ%¢*”ﬁ¢ﬂmﬁﬁﬁ
by FEHEA BUA ARSI S AME PR, a1 T LG A2 5% R (0 Al 7 2

Fah, KEFFAW LT OECD WA “segrhar” gt S5emJy, BEms “se4han” g
B RPVEKAE R 2 E ) (Trans-Pacific Partnership Agreemen, TPP) 1R H|, Ay 8218 i 5 44 [F Fr it
W, 3 )T [ B AR 25 R B a ARG S . TPP RAH, SEEAE “EA Ml 18 i
KIHEZ) “5egehar”, REERCIBH TPP, f£— @M LAISS T HE R ), (HZ7E TPP
WA BIALH) “SEFrharn” A B 36 [ AR H 3 8 R M S2 BB S M ) . e andRE B 7
XFIHE S MG e, REWMASE IR TPP SR HAESIRVEH NHE “Teghar”, fi )+
¢I%ﬁf”,%m%EMT%WEMATT%#W% 2 KT H A S e “RERL 5

PLUOHBEB RS EP ESH ChERD BE AL 5EEES L SRE S
ok

JAE R E EH OA Z EA AW ABUR A ], 31X 2 [ bR ] s 2% [F @ AT e, He

) TR (GEEHHPALBEETIALY, VA AR 2018 4ERR, 2B 33 L.
) Rz (CEEMHHET R ESER), CARB#R) 2011 4E 11 A 24 H.
) EAg (REEEES: A FLMSHT), FE HAE 2014 FFRR, 5 146 T,
(26) kK. E&BE: (TPP RASIEE A, EERBHAXNE), (BFFMEHR) 201441 73 H.
) OZEWRTE: (SRS ST T A TR Ot v I AR, B ) A AT ) 2014 4ESE 2 1, &5 129-137 T,
)RR (SEEERAL” WM EIR A SR, A ARAE 2017 SERR, 5 67 TT.
(29) HEGFEIM: (HhoO7TiRSESRINR S e “ A7 %3 AR ), hitp://www.chinanews.com/cj/2018/10-11/8647375.shtml,
BJE Vi : 201943 A 19 H.
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TIANE A AN RIRBAG AR a0, B i P 1 mleg 56 i 55 Fe 00 3 slohn =5 FL i) B2 £ 4H >k
MRS e S BiE, OV EEERHREDAEAMM (TPP HE HHEE) (Summary of the
Trans-Pacific Partnership Agreement) 25 17 &7 H1, 2R “ BAHAZEA ML H, FFENTHRH
BORMITEOLR, $R4HE S CLULBBUM TG B A AL 3 I BOR b2 (it 0 35 7 Mk v 355 Bl
fFE EARRRE 7, B IR DL “SEgerban” X ST AR A PRS2 s, Ah, TPP i5 441k Al 5 EUR
MIBCE, HOEZO0 HBA AR EA SN “EA L7 o, I AE R R
[ X I AN “ e b 20, PP L EAEIT IR RS A A R, kS KB %
FHIBHEANEETT . SBUN . S E SR OCE, XM OCHRL T R 2L At 2 %7 1.
ANIEA .

[Ktt, OECD M1 TPP higi) “se4rrhsr” HAA “HIEAEr e BRI A = rbi A0 iy s
MUPERR B S 3 FH G R /INAIAT ) BE SRS FEAR RARE Bk e B — B E X MR 3RS . R4 K
PR OV ANRAN “SEgrrbar AR AN, AN T BRSSP A 3RS
MR INA SRZEWTRANE S50 5 ST RN S5 A B I R, ~F4 . RS E& R, K or
kAR AR E B K S L EAA Y, B “Har”. RMER AN AR “SE G & TR
K A A, A E AN ) S0 B A A AR A [ Pl Ab A7« 6] [ P 28 5% R AS [R] 52 0 5 72
JEE B i @ < R R Aol o ] B8 35 LU B DL R R A E 1) #E 22 B AT AN SR A AN [R], B DAAS [R) ] S S8l
T 4 ST T ST I B AR TR AN o 7 Y IR Al S X B ANRAS ) “SE G an 7, AU H A
BT A T EEE R E K. P khr b, EE UL FTEMER T i 1
X, Bl—TJ5T, fEH OB eR KNS H B 5, AR SMBEAITER L O, B
A I B AR E PV O, RIS AT R E E R S R e g ar, SREN

L5 5 B AL I B B HE s 5 5 52 S AR 3 S0 36 B S 2 1 U S i 2 31 1 Al 7 PO Al
Bl B 5 S B R 2 gl B X IRV F D B s 4, “Sa 4 rhan” SR “ A7 A EER, 5T
FLsE, ARt REE E R ERZAIARNFZZRRRN, SRR b [E 2 EATT .

(30) BEIL: (F[EH TPP [ Ak AR F 0 500 H KBRS, (HPRZRIRER) 2014 57 110, 5 92-100 Hi.

(31) Office of the United States Trade Representative, Summary of the Trans-Pacific Partnership Agreement, https://ustr.gov/about-us/
policy-offices/press-office/press-releases/2015/october/summary-trans-pacific-partnership(last visited Nov. 10, 2018).

(32) Affi: (“FEgrrpar” HIFEMEIE S SRR, IR AL 2017 SRR, 28 102 T,

(33) mifE: OGP R R b s SRS V6 B AR —— et [ BRI AR rpr” HUA TR SIS R SRl mg Y, (A5 HT5E) 2012 4
S5, 55765 .

(34) FEARE: (GES LB N TPP E AR PENTY, (ERUZRBIAY 2016 4£55 9 1, 58 73-77 7L,

(35) SAMAMERKGE, FEMRE. MBI “SEg o, AU E FEIPRZ T E A i, AN By 2 T Y E A A,
FEWEF A G M TEANE R, S A 7 BB 3 A, R ER 23 A Al 75 OB BB i A . 0 -
CGEh TN EAMLRF D, (ERE5EalE) 2014 455 3 1, 4 46-51 T,

(36) ElF: (GEFhir: MEBR 5 SEEMAMHERY, (HERL5ra1E) 2012 4255 9 10, 4 75-78 Ui,
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WM EEICT “FEhan” MEAT, SHAWT IR f) o 5 2= 5 Ry E L AT,
ATLVE W, EEENE ES e EA M & E BRI AP BERFBUF & EN S, KRR
W “SErharn” b “EA RN BEOY A ST R A A ST RS My O LER AL B A
TR R A il s SR A IR 4 5a 038 7 X 5 A AEEME B € B Ak PV BGE 9
SRR RAH) “Fahar” HEHZ, ME5HIURER “EHpaitEy” sliFT.
5 [ 7 45 6 2017 4F R AT 250 TR [ () 3R T 4 2 5F #if7 )(China’s Status as a Non-Market Economy )
s, WAMEEUCR. F00R. AMGEgIEE. BURFXT A Bk, SRR B LA R™ d i i 45 )
ST, IR E AR & G b O, O EIBUR TR “ T 4%, StEA b
—FERIHALBUR N 25 G . 25— RIAIEM, Wi 5BUFX Lk, frigiinsst,
LA RN NMA LT RYE T S AR 5 5 B BRESL 5 MR BT AT, SBUNSE—ZHAL
Sy PR B AT B TH RGeS, T S H) . R RS SRS A5 AR AAEAEBUT A
. A 5EFHREZR, FrhEEME N AT itE K7, AE il i E SR ST 2 .
TR REA A “SEG A 5 5E BA A VBOR, ME0AE R EDY “AETin st E 7, HSLh
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K GEPEE . INERZEEZ AU SISO E 5658 2 18] 1 [E R A AR HE T 4
B E K T saE Al BV, R ERE AR
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(—) L&RBBZ AN I0HE
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xEX WA RERENE, Em)oshEET “AETiaastER 7.
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WG AR S AR, (HABANE S8 X S M JC iR 1 -

Ty B R MR 2 CTATHL R AT ], WA by et s b Y, xRS
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(37) See Trade And Manufacturing Monitor: Commerce Continues China’s Status as a Non-Market Economy, https://www.ustrademonitor.
com/2017/10/commerce-continues-chinas-status-as-a-non-market-economy/ (last visited Mar. 20, 2019).

(38) United States-Mexico-Canada Agreement, “ANNEX 14-D MEXICO-UNITED STATES INVESTMENT DISPUTES...claimant means
an investor of an Annex Party, excluding an investor that is owned or controlled by a person of a non-Annex Party that the other Annex Party
considers to be a non-market economy, that is a party to a qualifying investment dispute”, https://usmca.com/investment-usmca/ (last visited Mar.
20,2019).

(39) [#] F/R « Gyl (e CNEBBIR AR RD, 3t o By B 9] 7 o KR AR 2 13 R (5 e JE B  Iag 46 )
(=4, ANRHMRAE 2012 4FM, 55 811-812 T,
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AR o AR AE [0 B RE AN BE — T 7ML ER BRALA A DRI . “ AN, ANRE, bR ARE— T 7t aL
A AP Y KRB SAT 7 A B FTL E R —Hf - AREIZ P BUE IS4, HAANE T
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XK G TN ER A HIRER, & SETHLst, JFEMNEAH M Emmast. R
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HNFER], b T AFS, EEDYE RGO, TR R, SECS MR JE AL A2 R E K
%

AL TP, “ B SR 7, e T — 2R A R R R e i 2 3 HIE
B C5EE) MUEm, BRSEATWIRAst, XUAHHINER. ZRETARILFICRKRE, £ EA
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S A 5 AR AW 2R HE o7 Aa s e, AEISS . WK EREA AT, Bk
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On “Competition Neutrality”

SHI Jichun LUO Weiheng

Abstract: “Competition Neutrality” was originally a policy tool adopted by Australia in the
reform of PRIVATIZATION. It is intended to solve the problem of how to distinguish between policy
losses and operating losses after the market-oriented restructuring of state-owned enterprises, in order
to prevent the government policies and subsidies for state-owned enterprises being used in competitive
businesses and to impair market fair competition. Then the Western countries especially the United
States interpret the “competition neutrality” extensively and promote it vigorously, trying to develop it
in to an international rule followed by so-called market economy countries, giving state-owned
enterprises and the relationship between government and enterprises a negative value, and containing
them. No matter what the meaning of “competition neutrality” is, it is not a true proposition for China,
because there is no relevant problem in China’s practice. “competition neutrality” is contrary to China's
system, and is also inconsistent with and irrelevant to fair competition. Therefore, China should not
introduce the concept of “competition neutrality” and regard it as a basic rule, policy or institution of the
national political and economic system, socialist market economy, economic law and competition law.

Keywords: Competitive Neutrality; Socialist Market Economy; State-Owned Enterprises;

Competition Law and Policy
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