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The Latest International Law on Railway Rolling Stock Finance and the
Respondence of China

——Based on the Cape Town Convention and the Luxembourg Rail Protocol

GAO Shengping FAN Jiahui

Abstract: The Cape Town Convention combined the approaches of functionalism and
formalism to classify the rights, but unified the rules about constitution, perfection, priority and
realization of the rights. Under the Luxembourg Rail Protocol, to constitute an international interest,
the identification of the railway rolling stock differs from the one to register an international interest.
The registration of international interests is asset-based and the system is notice registration.
According to the Cape Town Convention, the priority of te competing rights and interests shall be
determined by the time of registration in spite of some exceptions. When the debtor defaults, the
creditor has some non-judicial remedies under the Cape Town Convention and the Luxembourg Rail
Protocol added the details. The Cape Town Convention and the Luxembourg Rail Protocol have
offered the latest international regulations on railway rolling stock finance, which will encourage the
international finance of railway rolling stock. China should ratify the Luxembourg Rail Protocol in a
right time and make declarations to relevant articles.

Keywords: Railway Rolling Stock;International Interest;Registration;Priority;Remedy
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