N RASTE R A PRI A & 9

st

B E: NG —FART AR RTE . ST K F AR, TN %L
AR R I HFTHAT “XARSE”, FATEFAEEF RN XIAF G, @ik
J 3t 5 0 R R F e B AR R SR T v 6 S HEAT IR A L TR 4 A T VA 3 i b B A U
AT R ik e K, MO E R T F &6 RAR KA Rrvdy B AL 09 BF I Kohg
Rl F W E ARG A, BIAA LS TIEBITT FAARREZHLEZ—. A 2012 F2LKk,
B E SRR T OH LTI BT PP AL TR 4 A eG4 A2 vl T FOR 4 B HEARAD & T KR
Zp, HABREA B TR, TR % B R S A A R B R R ey 4L E, AR
HERFE R AR QT LA AR, b TR AR A S ey F bk, R R
THFE IR B L AL feti i, A K5 209 5 248 15 TR 45 A5 i 3 VA E 7 2R fif R
Y REEEG N E, BT S0 R A AR

K. TG, BFIEETF=; AR

[ HE 525 ] D901 [ x#kiRBIE ] A [ XZE%HS ] 2096-6180 (2018 ) 01-0097-7

531E

T gwts (predictive coding) X TR % By & #2508 “HUEMERNEFREOR” IEAE 5| ik 5t
AR RS X TR T AN AR TR AR 5 T I AR, T A T 4 e
—ANEEIFIIVIA S . BB AT RE SRR 55 170 FERIRR R o R — ThU B 2 T A 2 K
AN () B 22 S0, JUHR R BVERIT S 5 BT IR A B . R E A, — DR R EH
T, T SO AT AR S O . B ARIX I A W] DA A B 43 A 45 [ N R
Bl s P FL TR S T s BE R, PARRIR SR FY, (B SCAR o B TS AR A VR A T die e BT 2 o

WAEAR, HT MR DGEM N T RER AR, —LeRIig 55 B A F 0 2w A 4k, FH
SENU AT BRI AE ST A o Al A2 S Le e o 3 P F0000 20 A 36 AT ST o A AMBT 4 1 AR,

[EF AT A4, SEEBERR R SES b Rh W YRR 20, BUMIIYE RS PALBE R R HR .
(1) Benjamin P Cooper, Predictive Coding and the Changing Legal Marketplace, 16 LEGAL ETHICS 380, 380—383 (2013).
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ToUIN e i 3d8 B T SO BE R R].  T B BRANAE ORI SRS, I AR SR AT HE T, T
S HREA SR B T RN, DAE VISR AR R EE SR 5 A A5G, RS TGk XAl
G EITRE, BRI ENRII AR S AR R STy 1k e — L IR0 g AL A4 SRS 43 S i
FEFTCHA R, A Le B A AT A ORGSR BEAH DS 43 Hr o AT ] DUR B AH SCb S0, AR5 PR
HIRAZ BRI TT o Tl gahs B #1& H T REF AT BB e a2, BEnf 72 HAb
TEAERI R, A & A & V25 1) R R A 5

FOREERE, RERIPEGIE R FFHEHAE, HOSA kb 58 H 1 g iR 5 1
SCRPIIAS L o AESEATSeBIRIE R E 2K, — BATVEREAE thoe ik, HAthak b mAR A 55 %, 1B
BR|FEREMN, WIRFRESZS%. H 2012 F5F 5% EFEHIX kB 4 207 X kB #oHE B 24l
& « il 7 (Andrew J. Peck) B IX#LHELE Monique da Silva Moore % A\ Jf Publicis Groupe SA & MSL
Group 74 I 72 5 G 7 4l TR G A LA SR, Mol 25— B3 V) e A — AN R T 4 R P ks o Bl
T ARt BAE HL R R 7 oA R T e B R 388 FH R BE AR AR, AN TE SR A A T g 5 1
B A ARG AL T anfarnd AT B DL S B A 24 5 7 dAe] ek AR S R I LA . BRI SR A
LB RR D, BREFEREEERE . $% Gibson Dunn BT EH 24 BT KKK “2014 FF K H T
UEHE TR AR PG TH 807, 2012 SF MR IREILA 6 T, 2013 £ 9 BT, 1M 2014 F N
TR

TOUI 2 B £ W 9 o () 8 B R AT S AN 2 R i B mE A IR, BREBRANERERF? iR
KT s, 2 Wr] e VA A B R ) 7 X L r] A A A R . 2 FO0T Ut Il i
FOANIRITFAG, BB RN 1SR TE CE R S IR . B, ARSCREM L R ge 2 — Ly
IR o A SCUAR T T 4 i () T 22 AR TP AR, 4R D i el 9 56 vk G fpl vh i) — 26 ) i, DA
MERTTHH RN LS.

—. t AN 4mG?

X P50 T 2 A SRR Tt SN LA B SR R, 2 — R R R SEHLEOR H AL i A A
RESCRIIEAR #2012 SE4 SR £ R UMEFE S A RO A, N2 A K i 5 T 311k
PR SFARUE, AR5 ML T SR Al vk 2R DA AT T . T G S AR Do AE T “ MBS 27, RDAA
NRRF A2, SRJA R R IX L8 R 3 N T8 Bt (R 500

(2) Ephrat Livni, Lawyers Are Being Replaced by Machines that Read, https://qz.com/893576/lawyers-are-being-replaced-by-machines-
that-read/(last visited Oct. 19, 2018).

(3) Da Silva Moore v. Publicis Groupe, 287 F.R.D. 182 (S.D.N.Y. 2012).

(4) Gibson, Dunn & Crutcher LLP, 2014 Year-end E-Discovery Update, https://www.gibsondunn.com/2014-year-end-e-discovery-update/
(last visited Oct. 19, 2018).

98



TN SmAS fE Bl E T RIN A EIN

Sl 2, PO g A2 — R EVESCRE N FISCAS /12K (text categorization), $i i) 2 & T4 M A&
FME B SRS (B— A7 30 IERRPEARL I SO (validation sets) BLIZRSCAE) BIH 3],
T AR 6 5 8 R B 10 SR R B T e S (responsive) I SCAF#EAT IR o X Ff Bl i 55
BUAR B T8 K282 2], DA [ESE T RIH G o X R Bh Mg A7 SO = .k
A3 R TT RN Ay IR T R iR R R B2 — . SERr b, e R E B RS —
Loy NN EAEAE, IR IB ARG f5e Z A T B el ST VR o

A8 FH TR0 Jh A PR 3 BE A0 MR R IO, T 2 W EVE R A BA T B bR ic A0 43 SR I SRS A
Ao SR JE E5 TROI 2 b A% P 52 (i — 4B B SCA 2SR AR IR LS ST A AH OGO HLSZ B AN AT i A
FERR, VRN AR PR, DE S Lk B2 M E G K. R AT AR IC A 4y
FRBEUE A2 B AKE, WEEFINEE, BERRMA THITTENE . TGRSR SR A
NHFTE T AR, BROMZEOR T2 ) /N 7 SO RS S, T R 2 ) 52
BT ENUR AR AR . EARERAE IR 7 8 2 R, (HIF RSB TR, TR0 20 i gt 19, ]
NEARGB) A .

BRI S, T gw 00 2 M8 H oS 3 2, 1 JEARATE R B shHAT B FF 7= SORS 5 Bl (1) 358 43
Ao TN G L) 1) H A A2 ok /D 75 BT 3 B 2T 1R AN A DRI T M 82 SRS PR 250 o ot 2 s A2 £
FOF BN N T B g A R A 4 B - SORY I e AL SRR R A DG B B e ok Ltk BT &, TR
G SEBr bR B R A AR ) — AN BB . AR B HUE T L AFAE — @ A ISR S, R AT
M —ANEEZAME SN —AME 5 AT I, S8 5 0 S bR B A0 FE (1 22 CHOR 22 ) 3E4T 94 .
WER T EE R, AR AR TR RN, AT AR BOD BB AL AT b, DUIA B0 40408 He 4
1 H

= FM gL AEEdE R RS R A

(—) &FiEEF =

T Gt B A 32 o 0 N B R AE IR TR . B 2012 SRR, RSB RTOEAET
PG o YR IR PRI UL T 725 il B AE 5 [ B MR [l SX AN X A5 2] 1 AR NUA 47, BRONIE 1
AN T B ) B B PR o X ) B BEOR SAAE IS B 2 BT, AR T N 3 4R 1 RS )
FHPOTHEAT AT, (ERHP DT REERE B R A HE R B TR E W B TR X5
R B MR A UESR A2 7 o, 9 ERA I TR 3R AL B o RS IT R BEXS T 78 70 DR B A o A0
PR TP RO BB R RO IS A H IO ey VR4 R BAT 5 0 F 2 3
UEGE TR i FEAE AT s BT J0 8 S VR IA RCR MR B S S S8 07 T B+ > IR
HAETESRIE AR E R BN e85, A RFE 2 B S NGE L BB ASEI, 10 H AR B A VR i 5
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it A BT T ISR AErR L, AUt B AT

LIRS 7R 2 R E 5 AT AR R, RS T IEER I ERE N, AT R Bk
PG ESTT, IR R MR . H T UEE TR 2 R R e SR AT AR SRS B
o DNHTFAEE B N0, EaFE M. 3. BT BIREEWR . S8R E. BIE
SCPEEE o LIRSS Tl 4 T BRI I 5 TSk R A SR BT E R “ORE . X EAH
b e i ORAERE P 3 1845 BTSSR P AR U7 1), R 554 T 7 AH 5% A JEUbR VAR 0 38 SRS G A 33
Hrr, DU RS 22000 1 T R e .

(=) T % 4 ¥ 3245 TF 77 7 &9 5 A

B NEVEE SOV P gnhS i 2 41 & Monique da Silva Moore % A\ i/f Publicis Groupe SA
& MSL Group AFxAFE.” fEiZZEH, AAELARE (BIBFEERMETTARER) (B T.[H
) A KSR B A1 57 SFRAEE ), IR 1235 A PR BR A O A m B« PR Z SR AH HAt s 54T
No ik, B B AL T UESE s R T RS 4 AR B R OR300 5 A HE IR A
(R 7V M 32 TR R BT B (1) 7 42 2 W B VR B IR S BT R4l . A 20 e [X 3 [ #h 732 Bt
PIFEFNE T LS « fiFIfE 2012 45 2 H 24 e, B n] DS A 0l i o 25 2935 300
Fipy S, AR AT ISR R R P — 8B 7 o BT R R e R R A B S A, A
KESAFHGIBRAM RSO, 2 EZ 4 T sEE — ME XK R L2 . ik B eI
T RATT . AEAb AL I 0D (0 P s o, A 5 25 B B K T 4 R AR 9 8 ke K
B A FAR T . AR E R T AR ERAEH: (D R0 EE: (20 08 & s
AR GEId 300 /430D (30 THENUAH B o A AR R T o] A&k 77 SR OBk (RPN T8 A Bk
KERM ) (4 R (BOPRFVFIAMMY 25 26 % (b) (2) (C) HE I A= Rk 2 FH LA J5
DUV FRy 6B s (5) Bl $R L R AR

EAR I, ERIFRA a2 T g b, T R R4 1t R . AT A AR
R AT e A B 7 B T B AT o AR AT RS I I BOR AR 2L vEBetda th, tHEbL
W AR RIEEA, ARG R4 SUE AT B AR # 0T DUE A B AL B i AR

(5) #hote: CGEENEHEFFRHE A — LR FVRIA N H0), BERIEFM, http:/cqfy.chinacourt.org/article/detail/2016/05/id/1852373.
shtml, fiF V7 IR A]: 2018 45 10 A 19 H.

(6) Chm NRGERES T RFFVMIES 104 TRUEY 28 37 Mg “SFAINE, ANRIERE T AN 3 AE T 2 B 3 A A2 45 1iE
o NRIEBON TIERE 2 BiE B IS, B4 LS NAEZHH I 5 . JF e o B A AC e SR . 7 58 38 e “ACHurbdR
BRTERT [E) T LA 23 NP — BOF 2 N RIEBGA AT, WAL NRERBHE €. AN RIEBEAH L FE NCHIER D, ACHIEYE 2 A28 IE 01 R s
e PN I LEWIZAE R N RERCHEVE I, IEHEAS 3 AR RIMAE . 7 25 39 Z Mg : “URHRAS B Mo FIN R R T HEAT . fEUEHR
R, EH O S AT S SE  IEE R IR SRAE S A R U, SRR IR M RIERIEE, Il ER
WL o @I UEE 504, B AU 2 S B T ) 7 56 40 S0 s T AN RCEIX 77 A8 4 (1 UE 5 J5 42 Hh S B8 R 4 H BT UE B £,
N RIERBE R 230 50 2 3 NAESR € I A EAT S84 o B A He— OB PRI . (HER . BEMEM R R AR, NRIEB N ATA
DR UGHATIEYE S (IR S . 7

(7) ®i5103).
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FHVZ e SR B BT A I I AR AR N S HLES IR AH AR A s TE ST Bl o A BL - b A B AT 56
FEGF, NAEIE MO o 1 T g i AR AT SRR B B .

fE Da Silva Moore %X Ji, XA SRR 7 HmMBEA. S EX BEE R0, %
ENVERAEME TIRAZ G, 1T 2016 4 fu Vi£E HL IR 77 b A8 Tl g i e R o 95 [ 76 H i
5 T 75 rpA FH T 4 65 10 28 — (R OE Rl VE A AT oK H 95 [ s S E B vk E B2 (Paul Matthews) %
Pyrrho Investments I MWB J ™ A7 PR A 7] S0 A e o 33 30N Iy o A KB SOF 5 1 BSCAS A
&), VR EHAETNR 6S o PR Z A T B8 AT XU 7 . XA EA B S
SE AR 7T BE 22 700 5% [E R B HL RS TE R (0 AR A LG5, I 5 w2 e A BAE SR o 2 v fsf FH 900 2
T IRE ST T SE B AE X7 RIS D0~ R AT T 58— 47 BB b R 5 FH 0000 20 ) 5 R 1) R
Hm, S SER XA VE—J7 A 430 B AR e s T gm A B R . 2016 4E 5 H 17 H,
Bt kA4S, FOVF— I TN R A EOR BEAT IR R IR, RS 53— J7 RO A R T 2 A 1
Ko 2k, SE KR 4 S [k R A2 48 FH P g i 07 T SE 3k — 35 .

BESR B [V e 4 52 A0 FH T00 S A A 1, AR TR e 200 17 M Gn AmT 182 P "6 - AR A 2 20 S0
L E . BAS N EHNMRRTT S, WREHR BEAERELE LN 5 A TR .
IR B A R MR B L S AR AR AL S . & R AETEERAT 1 3 2 (AT, 178 36 [ 4
S EF .

=. Tl 4mA3TFE7ERY (B)RE

RIS, A T G 0 o 2 SO > R R s SO P i B, i HLAR AT B e R, fEE
BT T, OO 25 6 ot LN D B T, (HE AR AE AN D e L

s XPTHUIRGL, SCIFE AR SR DN GE R SRS RE . 7R A PR A A SO T
MIVER PTEEE, MR SRR BAR G o (AR T UL SRS 0 B S48, s AT 0 90000 25 5% UG8 A
FIERIMABREORCR . HET, BT ASGE S R R S+ B4, TG AR AR R
B BE AT P B S O D

I, EWER . RSk E EALIHE Da Silva Moore ZEH 2 mT LA B F0I 2 A5 (1) 4 ke o
IR Y, At 0 R B0 Eh A (D 1 S 2 T At A P 000 23 54 o 5 SCAF IR A A L TN
G A B — ML, AT REHCIR BRI A A o DA IS W] BE 2 T BN 5 BE RS I SR 2% . P2
IR T S 2 — R G T, BT AR IR &, B AURAT 58 K I AT AL DD REANE
W TARURAR, DA BV B AR S A AN R R B

(8) See. e.g., Kleen Products LLC, et al., v. Packaging Corporation of America, et al. Global Aerospace Inc., et al., v. Landow Aviation
L.P. d/b/a Dulles Jet Center, et al. In Re: Actos (Pioglitazone) Products Liability Litigation. In Re: Biomet M2a Magnum Hip Implant Products
Liability Litigation. Progressive Casualty Insurance Company v. Jackie K. Delaney, et al. Bridgestone Americas, Inc. v. International Business

Machines Corporation. Dynamo Holdings Limited Partnership v. Commissioner of Internal Revenue.
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WIS o PRI TR AE N TN AS A =), BT RE A A A T 4
RVETE o LI 2 A S P A8 ) 2 O B SO I 5 TR A D A

S, PRRIRERT . ENTH AT, BN ZAF A SO, A BN SO AT R B
IR OO AN [R] IR TE R A A R R, RS S LA ER AR, (B TR
e B SR AN TCVEIA B A . ATRAUE, —NDNEFIR, RERDRENIG YRR R R, ATRES
ARREOK R, AT E S BRI B A I SO . R R AU AR GRZ AR, DMERERS IR
5 NF 3o EAR R B IR SRS, RO BIAE S 1 — A MR B 2 S BUR & B EORskBE . W] L,
A FHAS AR S 1) TR PR AR R 2% I T HL O A T n ] 4 FH R N5 B

M. %518

BT REBORKI AR, FEROURF L LR R A — I KA R AT N B glk 7 AR
P P SR (45 SR H I o T0 Ve AR R U B 2 AR S 3, 5 R B A Dy ) M 10
fitie EAT, AAHESM “g EEEHN” (QLP) 1R AT Aol E 2. Hlgn A%t 2 X AR 2 k%
)Rl BRI A EIARA TN, (HERER AR 2. — WK HE B ]
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(9) Ralph C. Losey, 4 Survey of Emerging Issues in Electronic Discovery: Predictive Coding and the Proportionality Doctrine : A Marriage
Made in Big Data, 26 REGENT U.L.REV. 1, 1-58(2013-2014).
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An Introduction to the Judicial Application of Predictive Coding
YU Xingzhong

Abstract: Predictive coding is the use of keyword search, filtering and sampling to automate portions of
an e-discovery document review. It is enable to realize “text categorization” under the application of specific
algorithms and identify critical issues by softwares. It has been regarded as one of the most important
developments in electronic evidence discovery area. Since 2012, there exist several judicial cases that
applying predictive coding in common law countries. Nevertheless, there are several shortcomings in
predictive coding. It is still hard to accurately predict key points of case documents. There exist weaknesses in
the transparency of algorithms decision-making process and its model design. It is also difficult to accurately
understand complicated human language under different scenarios.

Keywords: Predictive Coding; E-Evidence Discovery; Artificial Intelligence

(AR K k)

103



