Aot E (RTAs) FEIL TR
ﬁé? BERHZRGZEX L HHERE

B

§ OE. AL 2005 FRABEHA MR (ETHRIP AR LR E R SAREANY)
Bt AR R B AITH) 60 AN EAREMES R T 512 b ey ALK F R L ACAR £ 09 R 5
HATHH, FERAVMEARELAT HRINSHRZI Y EDLE . FAAEEIEOIEK
WA (X TR Foflih IR K G S AL ) R A RIEIFIHE L. PR ad AL =
S TARAE, RIS SHR T BRAGTATEARTERREFE, AFRASET
T XA S 9 T S B P B SAGAR K 09 Hd M S S g d AR ST AR B 29T g K
Sy Wi d A K AL AP AL FLIR BEATIRAE , SRAR AR R it

KR AT S A SN, KT Ha; sl sh
[ FE4 %S ] D996.1 [ XEkiRBIEE ] A [ XE4HS ]12096-6180 (2018 ) 01-0078-19

NY

D\\ &m

KT EPRE LB B A SRS SRR R e R OA . 55 B A S 2 FEE 4
%%ﬁﬁﬁ%ﬁ%mﬂﬁﬁaﬁ%%%¢%ﬁﬁﬁﬁﬂ Sk ] 1Ry BRI A SR AR B L 5
S A AE AR % A T2 . (EH AR S AL (WTO) HERL R, SUUE™ oA 4 T4

[EEFA] AW, YL, ARG 5 REEEGEER, LA .

[FEGTH ] ESALRE G E ST BRI SR E 5 5 A SO 2 R I [ R ) R 72 (I H #tfE 5. 2012AFX018).

(1) Seee.g., Jingxia Shi, FREE TRADE AND CULTURAL DIVERSITY IN INTERNATIONAL LAW, Hart Publishing, April 2013; Christopher B.
Graber, The New UNESCO Convention on Cultural Diversity: A Counterbalance to the WTO? 9 JOURNAL OF INTERNATIONAL ECONOMIC LAW
553, 553-574 (2017); Maria T. G. Leiva, Cultural Diversity and Free Trade: The Case of the EU-Canada Agreement, 23 INTERNATIONAL
JOURNAL OF CULTURAL POLICY 765, 765—781 (2015); Sean A. Pager, Beyond Culture vs. Commerce: Decentralizing Cultural Protection to
Promote Diversity Through Trade, 31 NORTHWESTERN JOURNAL OF INTERNATIONAL LAW AND BUISINESS 1, 63 —87 (2011).

(2) Seee.g., Christopher M. Bruner, Culture, Sovereignty, and Hollywood: The UNESCO and the Future of Trade in Cultural Product,
40 NEW YORK UNIVERSITY JOURNAL OF INTERNATIONAL LAW AND POLITICS 351, 351—435 (2013); Andrew A. Ibbi, Hollywood, The American
Image and the Global Film Industry, 3 CINEG CINEMA JOURNAL 94, 94—-106 (2013); Peter S. Grant, The UNESCO Convention on Cultural
Diversity: Cultural Policy and International Trade in Cultural Products in THE HANDBOOK ON GLOBAL MEDIA AND COMMUNICATION POLICY

336 —352 (Blackwell Publishing 2011).
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TRARE. Y | 21 2Lk, WTO ZilfkHikHINIAE H 25 35E, XIRH 5 E (Regional Trade
Agreements, RTAs) [FIRHI 52T MR MR Y2 %, HETAZH I RTAs £k 306 4. 72
A EAFCAHZ (UNESCO) T 2005 4EIA Al (- T ORI #E SCAL FIA I ZAEPE A L)) CRAR (3¢
WEFEEAZI) Y ZJE, —% RTAs 4F2107 FFAATE SR 5 e h R4 R 3k S0 Ak 2 RE AT
Rk

EHHE =T, AXUERE CULZFEAZ) @Dk, 1B UNESCO Rt B AR M
1) 1 5/ X 25T 1) RTAs H BT AL 45 1) SCA S5k B0 S SCA ZAEPEAH S N 2, il oef FLaE AT S8
Ao Hr, g H T bRk b B H R S SO 2 R R Bt BBl o8 R o ARSON H E 21T () RTAs
o SO SRR NG T O, IR R E AR SO R B KA S s e RE h, WfATfERS 1T RTAs ik
A7 52 5 F FHAG R [RS8 STA 2 AR PR IR DR AP R 2E 42 tH A DR 13

—. BEMNEERAXARARE

2005 5 (LB FEIER L)) ANSAIE BN« SCHT bt AR 55 78 4257 A1 SR T T i B A RO R
P (duality) FRAE, FHAEA TAE SOERYESRE . RVESEE FAA b R & 3 PR BUR 2 4 It DA
TRAE S RIEIZ REPE. " A LIIRUE I BT — MG I M SO B Bl 1, 38 A8 2
AN AR B 2 SO RIE A ELAR RS A B BE i, A SCAis sl . SCHORS AR 55 O B4
R R BELL RO .

BEAL, 72 DX SR 5y g IR o, A 845 24 7 BESRAG SCAL 7 i AT S 1) 3 P S B R R o 25
SR HE TR SO A RF IR TR K25 P 7 B4 T LU R i, Fs b, JHERAE R E E N 5 5 )
SERA] COAE (ATt 08 AT PE AR R SG R g ) (CPTPP). (SRR K VG VE R 55 AR B Ak A 5%
FWE) (TTIP) BLA (RRER - IR % 5 W E) (CETAY) ffEd, A k304 fh 1Ay
I ) AEAE O BRANTT S AR RIE R GBI 2 —

ST B S, U E S S S 2 BRIk R B MO S, AT T UNESCO

(3) See generally, Tania Voon, CULTURALPRODUCTS AND WORLD TRADE ORGANIZATION (Cambridge University Press 2007); Caroline
Pauwels & Jan Loisen, The WTO and the Audiovisual Sector: Economic Free Trade v. Cultural Horse Trading? 18 EUROPEAN JOURNAL OF
COMMUNICATION 291, 291 —-313 (2003); Liz Schere, The Cultural War: A Look at the Cultural Exception Principle in International Trade Law,
40 FORDHAM JOURNAL OF INTERNATIONAL LAW 561, 561—-81(2017).

(4) 1R4E WTO B M giit, #ZE 2018 459 A 30 H, CA&ZITH A XA 5 MhEH 306 4. See list of RTAs, including
accessions to RTAs), http://rtais.wto.org/Ul/PublicMaintainRTAHome.aspx (last visited Oct. 1, 2018).

(5) UNESCO, The 2005 Convention for the Protection and Promotion of the Diversity of Cultural Expressions, adopted on Oct. 20, 2005,
by the General Conference at its 33rd session (148 States voted in favor, 2 against and 4 abstained).

(6) Z:Jl 2005 4= UNESCO (UL Z R A L)) JP 5 (Being convinced that cultural activities, goods and services have both an economic
and a cultural nature, because they convey identities, values and meanings, and must therefore not be treated as solely having commercial value)
B CHFR M2 % (BTIEID.

(7) 2005 4F CCARZHFEPERNLY) 58 4 2655 6 3o
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FER G EE CCHEFEEAZ) @R 452T1 60 £ 4~ RTAs A (cultural clauses)
J BRI N ES, Rl 2 1Pl U ZFEE A L)) 5 16 26 Ok & [ XA B AFE ) Al
5521 5% (EPREER AN 72X IR S b o€ Hh i SE b AT 15400, A4 b [ 25 1T 1) RTAs A 5%
SR R RN E o

fE RTAs BRFCFEAIIEI b, ACHBHFERFROHE: 5, KRR EY 2005 4
UNESCO (U ZHMEAL)) LRI E 24, DMER /R AL MAFE S R AFEAE 2 KRR E B IX
B 5 W R FIFIREAT B o5k 28 =, ARSCIEHURE 7T 1K) RTAs 44077 32205 UNESCO f% 5 1,
ik —{ s RS, AR SE E S AR ) UNESCO, {HEFEH|— 7 ik H i e m R4 ™, B
— 77 T 36 A S iR A I B SR S5 s, HA sy B € A3 5 UNESCO F 2 i it [FAEIT,
MR A —5E AR R Z, AR I AR A BRI 0N [R]5E B A 56 (B 25 1T 1) RTAs: 5=, &
SCIEHL ) RTAs FEASE X I8 FH Y0 b 32 36 2 1 5 %% A X, 72T 20 A48 XU R X A P
BEARRIRE U FEEAZ) i PR B 7L X 77 T 1) K R shas Ko K.

EFRANE L, R CEBEIHR M HFEA RTAs % (LB REE ALY 55 21 4M1%5 16 4%
S HtE L. 58, 28 21 SR ZESR AR L) 75 18 i oAt [5] om SC A BlAE oAt [ 37 & (R 3 A 29 3040 H FR AN
JRMISEB . AESEEcH, IX W] REALAE 7 5 HAth [ 50 ) 4 25 S 1) 1 8 rhaf ol A 29 B2 R B A
BEVTBT AT RS 2 29 J5U U AN H B 0 X024 58 I 5 HA 2R 29 77 R i, DARSARORS 24 29 S5 AT H AR
SO, 5 HAR AR A L4520 T7 BT 01 DU E N AL 2 FZ AN, BERHE UL SR EZ
[R5 2R IRt 23 2075 FEAE N 25 o TR I, D PR 22 2% ) STt 7 0 » A7 46 ZE9P A 1 2005 4F LSk UNESCO
E BB [ T A DX I BR 5 Bl A P T SO

FLIR, 3516 S5 EER ok Bl S8 i 63 AL IRV A3 AE 22 DL K [ B B 38 7 SRR 7 7%, %
KB AR B SR B SO i BRI SS DL R ST MO N R AT SR 45 TR B A, DRk [ ) B8 P fhiy
) SCAd T it R R 55 52 4 DA R BGRB8 S0k B AT MOI N R B 8l M (mobility ). 12k S0V
- FE S AR B A, AT SCHE R R B R SR R M2 e . AR ST N
MNP N G R BN T TR, Rk B 5K AT LSt AH SC A B BOR AR i, BL4E It 28 N G i iE AFR
AT B A Vg 1) B (R RRUERR 77 AR 5C 2 DA S I 55 I A2 IR 48 3 S50 s 4G 5 & e v [ 2K
SCAE ML IR RE IR . ok R R R L SR SO B R DO B3 B AR 8 BESOR 26 . S B¢
B AN R S, IRREMI LB S M n] LUEERE AN N ST B A G b st 1

ST XA S W 5 AT LB AR5 SO A il R IR 85 22 48 DL S ST & SERTAE N R AE H #8380 7

(8) SEHEIESKE 2017 4F 10 A 12 HEA, FEEEHPA EERCAL, HIBHKET 2018 4 12 A 31 Hil2EXLEX.

(9) See Ivan Bernier, The UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions: A Cultural
Instrument at the Junction of Law and Politics, http://www.diversite-culturelle.qc.ca/fileadmin/documents/pdf/carrefour-du-droit_eng.pdf, Part
3.2, International Consultation and Coordination (last visited on Oct. 2, 2018).

(10) See Operational Guidelines to the 2005 UNESCO Convention on the Protection and Promotion of the Diversity of Cultural

Expressions, approved by the Conference of Parties at sessions from 2009 to 2015, Part 3, Preferential Treatment.
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TR B A8, WEE RTAs X (T FEMEA L) 25 21 2 HIBAT IR T 25 ST ZAEPEA L))
5516 K SLHEE I T, FIR, B CULZFEEEAZ)) 55 16 M5 21 450K R RH A DT 7,
T T T P SR A S DL R A ELEMIE, A B T O — AN R BR R S SCR R AT E PR SRS S
PEAEEEPAESE, IS RTAs XS0 Z FEE T SEPRER AT A r=AE 1) & 252 . Ak, BRI
R, R E 7 3 AR PR R R 15 SO g AR 4, [R5 RE BB B 6 Sk 2 Atk
MIBLSERIEE R 1Y, AR SO T X ISR 5 o o 5% BT 45 R IR TR B R

BT FIRF IR, A SO XIS 5 W€ oSO i BB XU T — Rt R
B2 S B4R 51 2005 A UNESCO (U ZFEMEA L) s o b ol e (0 SCAL RS it AR 25 1) AR a6 5
ZRE A KA AR E SR EEE A A DU P 1 L1 7 5% 1 b B R T RV
SCAFIAH S E PA S B 78 WA S S R AR N 28 4 o B XX LA T TN B 8¢, A SO A o [
FE N 1 2 UNESCO & 57 [ [ 2005 4F DLR 2 5 1 X 35057 55 p i€ A UNESCO (A2 FEIE A 2)
Z AR RIFEAT A M IR L

—. BBFAIR R SIES| UNESCO (XLZ#MHAZ) B RTAs

FEASCHE TR AR 60 4~ RTAs 1, H 7 ANA#RIE L Eidg 5] CUEZHEMEAZ)). 1X 7 4> RTAs
SERERREE AT Y, A I FR B 26 ML T . BTG 28 MR E, [H ik £ RTAs
SEBR B K 50 Z2ANESK .

fE RTAs HX) (AL REME A L)) W3R REidR g, B ILT 2P K42 )7 Z R4 5F Ak
KA E S, SEFHREL T XL E - L EdR 5] CTLEZFEE A L) 1) B AR JE I,
S CUEZ A Z)) BARAE A % UJ R B OMES:, i “ S ZREE” “ U & 1E 7“3
R IE” 5. fE Eid-BEA RTAs v, W SEE. N#HLitdz (CARIFORUMD [ 5 Bl K HiSE i
B 2 28T 1) =AW AR MR, A4 T L 1T XA AEBUE F5) (Protocol on Cultural Cooperation,
PCC). fEX=AMWpsEH, PCCAENWE AT, GG X UM ALY MEERS, JF4Ra
1R B ALV ERA TTASAE I AE A 1, W] RTAs 4R 215 HUT (L ZRETEAZ1) DR ARE 3 S5 )

(11) See e.g., Octovia Kulesz, The Impact of Digital Technologies on the Diversity of Cultural Expressions in Spain and Hispanic America,
Information Document at the 10th Ordinary Session, DCE/16/10.IGCINF.4 Paris, Nov. 10, 2016; UNESCO, Diversity of Cultural Expressions
in the Digital Age, Celebrating the 10th Anniversary of the 2005 Convention on Cultural Diversity, June 9, 2015, Paris.

(12) X-BE4 RTAs BiE (B - INEREMATH S E) (W - & 5 LG e (R - BRZ LBRGhE) (B - 55
ZERATE) BRI — o eI E S e ) (K - i B B E ) (R - CARIFORUM [ R ZFFIkESL AP E ). M, &8 (W -
PEME KR PE ) I EME R GG SARM. PRI S . AR, Bk R, B, (BH - CARIFORUM H X &5k
KAEWED 1) CARIFORUM AN LL A H LM LLIRIz 2. BTN ZA LU E R B2 B Ais . BE2 8. [F
%%, ZARRMBLME . FZEgus. EWH. WA 15 AMEK, HEEERREELT AR R Z WA, DR — s B A
FHEULASIZBER . X TiZA5FE 258, 30 https:/caricom.org/cariforum-the-context, o i M FE]: 2018 4 10 A 2 H.

(13) (BK" — CARIFORUM EZRZFFIkLEL R E) (KR - E B 7€) (building upon the principles of the Convention and

developing actions in line with its provisions) o
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FRN 8 LEAH 5 SEHAE 42 A ZEAT SCA SR IR R . 28 PCCs 4251 UL ZFEEAZ) 26 14 2%,
515 4ORIEE 16 4%, LARS 4 K080 S Y BAR ER, & PCC RIXIRSE 5 e WIH AL 7
ZRA AR G AR E S CUEFEE ALY IR, X R BE PCCs 1 2 BARHIE H .

FHME =AM E (RIRRER - #8& & T. BREE - B /R BLZ AR - S 2 BAThE) BIEF S
He KO TSN, A “ SO T BRI SR AR E TR CULZFEIEAZ))
FEIEA4E 5. CETA E’Jf?mmﬁ%ﬁm&ﬁﬁ{’ﬁt U FEE ALY 15 B 3 RN B AT
ER RS o i

AL RTAs BEARBA ARG AL, (HE R CULZFEAZ)) MRS, XA EE
WHARIES] GO LR A L)) B4R Bt “ SR B 8 “ U 2 FENE 7 10—l 'O ks,
FEMERZATINA RTAs 1, HFE B3] “SCUBUR” “SUGZFEE” “SCri i iRs 7 4%
&, fEXEE s, 4% )7 R\ — X D A E, W EsC AR B T T AR, K
INGRL) )7 AR SLARYP L R SR RN Sl SCAG B I B /127 30 22 2854T ) RTAs g ﬁt*ﬁﬁz?ﬁ e
CPTPP J¥ = M = 1 {847 S0 Ak S RSO AL 2 REVE (BB, DA S 4 240 07 31 A 351 25 1 W A AL |
(HIZFRBRH AR LR R CCHZREMEAZ)) RIS B ARFIE I

gi b, TEASCHIFUN 60 A RTAs BEAH, HA 7 ANEHES] CULZREEAZD, 10 MEFF T
I CUEFEAZY) S2) 776K B bR R BV —LoMES:, (HIRRIIR R AL AT . FIL,
BINA 1/4 UL B RTAs B SRR DTN SSY), B H AT B2 51 F$E LA 2011 RTAs 15858

=. RTAs XL F=mBI & o
WHFLRY], AL RTAs BRI (CCHULBFEIEALA) BUHKK SCAUE S BB 5 L sk 51, B

(14) (R - 2PN EFKBEYE) (Art. 1(3), Scope, Objectives and Definitions) .

(15) Preamble, The Comprehensive Economic and Trade Agreement between Canada and EU (AFFIRMING their commitments as parties
to the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions, done at Paris on 20 October 2005, and
recognizing that states have the right to preserve, develop and implement their cultural policies, to support their cultural industries for the
purpose of strengthening the diversity of cultural expressions, and to preserve their cultural identity, including through the use of regulatory
measures and financial support).

(16) flur, (BREL—LRE E A BEY KT IR A 5. BB TFRISIFE TR R QA RGEE . 4EFMIIT B 7EIB R — 5k
UK BARIIE TG, BRI 2 RV R AR

(17) REFFIMEK 2005 FLUREWM EH H S HEE (BFTA) E5. M&. SHELLE. LB, BED ., JEHn, wHE &S,
BKHEAEITHI RTAs. KT CETA XPAZIKIES], SWERE(16). Hfh/\ RTAs FEHF 5 PHRE] “SCBEE” M “ UL L7, 474075
AR BT TAEAR AN E A R ORI . R RIS SR . DU SR SO 2 R DT AT & 1F . IXEERUE ST U2 R A 2D
BT R o

(18) Bivi= 5 E, RESWEARIE., b EFESEHEZ M RTAs A AR CULZ ALY S E RS AR
WA B, (HSEBIE P E SRR T ar AT IR ¢ iﬁﬁﬁ'hajjfrﬂﬁdTﬁﬁfm?ﬂ%ﬂLE#*Xﬁfﬁ&%)rEExﬁﬁﬁ’J/\ﬁﬁJ’” o AHIR AN E S A
BT AR

(19) Preamble, Comprehensive and Progressive Agreement for Trans-Pacific Partnership (Reaffirming the importance of promoting ...,

cultural identity and diversity, ..., as well as the importance of preserving their right to regulate in the public interest).
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SE N ENALEE T A SR P2 Sl W E PR e B8R . MARE R E XA, R B E A A
A, H5EEE 20 277 Or BE SR8 AL BUSR B T AL ), X SRR Bl i v] e 5 X I80BR ) e o T
FO, i E AR, ERAE. TIHHEAFEAT EREEARF . AH 5 P AL B 7R KA 75 BUAE
% RHFEE | RTAs AU i R ME o ARES 23 18 — RN S 46 2077 78 RTAs s T30
mi AR S5 A B S K B MO N G e B ARl i SORT & 1] 434

BT XF 60 MFEAYN 30T, MR 4 2075 %68 SCA R i BUIR S5 IR R VR 48 T O I (R AR B
Al IR 2 RTAs 0 N T2k,

(—) &H (¥ EPH ) ¢ RTAs

T K, BRERZEEE R =ANhe, ENSERE. n#hitizER AR RNE RO aE T
FIIH COBTEBGERY. X=AMEXT UNESCO (UL ZREMEALY) A #RS], FHAIN X
A7 d BRI o 3% =Wl o A IR 45 B B R AR AV ST R MV AR AE 5 T HERR T AR IR 5%, (B R A
LTRSS NS . BRE P E MIHERR TR T 46207 25T PCC IIBCRIAN LSS, % W e tR 4 1)
MRS SR At . WL R AFAEANT FE 73 55 395 LLHERR . 554, WK — CARIFORUM [ X
B2 IR R S 40 2 77 AN R (R gk A ] B A B 1K) R B IR SCAK 22 BRI 1 OR AP R 3k

(=) BAIAEH (“TABR” K “IAHBIS) 4 RTAs

15 60 MRICHEAT, H 224 (44 1/3 4 RTAs 845 7 304K, L “sefbdta”
(cultural exemption) B “ A4 (cultural exception) I H B, HiE H Y6 I 7E %P5 2 [8]
B FTANE o 3X 88 253K 0 V1 46 20 77 I 5 38 FH 9 B A B 5 S8 SO R it R IR 5% o X P ST AR 2% R )
PSAE T HAK AN, BI— BRI RTAs 1, 462077 185 A 2 5 5 16 AR R BUH B4 18 H IS VG
Bl 3X 5462977 B A AR BOR B AR, J5 8 R AT BRI S BB 2. SCA SR FE TG AL
il b AERT RIE o ELEVPAl SCA 253K 4R T 4 2 5 A8 SCAGBUR BRCHE it 5 T 1 R R FER, RR AT
PR SF A HAR FHAE

AL SO SR 22 A RTAs 11, A 4 AN 9B =217 321 RTAs, H TR S S5k HERR T4
KGR STAG T SRR SS o SRR B TU 222501 1 4 e R IE A F, Z0F “— M oh”
T, EH TR . BhEs 200 & BN 283 KHE N AR EZ B,
TEAHF AR T, A RS EEA G R BT B, HAX S s %5 51 5 55 28 44 1 A8 A PR 1 1
B2, AW E AR AR RE AN1F RS 9 BELAS — J7 SR B Bl AT 0 248 Tt DR 4P AT P sk 525 i (A 1Y)
AR st b, SR B BRI E RS 2R 2 %4 IR 3 952 1SR T AR 55, O
PR B T SO DA SCTE B BT A

(20) XFF0iE “QUEETEZAR” (creative arts), P IER I — DB N BIBREZER CGEREL SEME R WREALFT
Sy 30 AL IBFER, BIEMAELRAE . A TG IE LIRS . B LR SR S T E AR &, BFE T RA#
HAH T B ZEARTE R RN ER . ZWTER L TR ERBATRE . RIZBFRATHN, USSR EARIE R AT AT T FEAIHoR
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[ 2005 4 10 F LR, N5 REATHIILA RTAs 46 b #2638k, s JLTH . 2"
FR SRR T UG TR AR SS, (RS 3P 22 2T B LA A LG, I R8T B b e i S Ak 2%
FAEE O EA B 2 BRI . CETA #l CPTPP H (1) 304k 26k 5 HoAh b e AR, {15550 . £ CETA
MEZEN, gR2)J7 k8 T — DMRE R, RISCAGEA S0 25k B3 FHYE R R AN R, 170 A2 R4 WA 24
277 2w M AE AR . BARTF, INE R I E i SO Sk Eds “ etk ”, BT
W5 I SCA 2N R 1) “ AT AR 45~ Caudio-video services)o 3 4b, IR EEA TR 146 2K A FH
TR IS, BRI, 5 BEERSS T 5 B A MEBUT R . 7222 BTN REET
(X IRER G e b, SO —RGEH T e A %45, % /8 CPTPP v, N K 17— Mtk
SCA &, THEA T CETA #5230, FEZRAE T HLE 1 i& VS B A R ST B8 S sk k. Ik
AL BZ R E B AHE T 78 SR, A ST A “ ST MO 57 S ARAE BORE gk AT
T R,

2018 4F 9 H 30 HiAHH) (LB E) (US-Mexico-Canada Agreement, USMCA) ZE4E 2 Hi
EEA BT S X (NAFTA) ik Y, A3 78X S R Seb = W i SeA B sh 46k, Ry in
KEEFE o WA Z PR SO i Re 7T, BFETELI T FRIX P RE ST — MBS SO 26Kk
HE— BRI AL T H A [FRS, 43 5@ 200 B K S A L. USMCA #4304k =l
EX N CNVEERF. RE. B REFE. ERMTRR MR, e . ST El st
ST B 005 K AR 7E SR ORI 48 R S 5 N K S 2R B T oy R 47

WS RKEAEX T ) SE#, Br T CETA 4b, BRER4AR 45 1) ot /LA~ RTAs M85 1 SCH 5630
fHEEH PCCs =/ RTAs, DLREEHMRILTE., & . #&EH . BRILE . S 2 MBS
ff) RTAs. JBIFIX Nk, X426 RTAs ¥ “HIUT RS ” HERREAR R BT pE Va2 ok, (s “B5
Bilk25 5 5 7 M “AE— BN BOLEAFE” 55, BEPEIFRXT “MIr kS 247 5E o

SRR IER. Hivi 22 1T (1) RTAs H 1) S0 5608 B T Or 45 29 1B R BOCCAL 7= 4

(21) XL MRA Ty AP E A RN IE T T 45 477 RIERAE R A S P A HE i, R T RSk L T35 X X 2%
CRT L E RAFFE M ATIZHEN—HIERED KA EZ 5.7

(22) Seee.g., MariaT. G. Leiva, The EU-Canada CETA and the Diversity of Cultural Industries: Hegemony or Resistance? Some Notes
paper presented at the IAMCR 2015 Conference in Montreal, Canada, June 12—-16, 2015, https://core.ac.uk/download/pdf/44309818.pdf (last
visited Oct. 5, 2018).

(23) IRV E Tl R ST M B 558 SR BITE S 2 — B LRI (1) PRl sk 3 ] i3 A
& TISERARRI AR B S, N ORI R AR S . (2) M. REHIR A 8. BEMRE. (3) HRE
AR RGN . BEMRYE . (4) EIRIELEE A AR, S S . (5) ELREPN AMRKITRREI . LA LR A
BT A LRSI EL R FE 2RSS . TR, IS 0T SE A B g o R SOAL R G 2k B AR ST R S R IR 55 o I K 5 B LLAE 57 5 Wy 5 v v
AL FHETTRIE S, B (1D REERMEERMRER; () WREARMEERMRE: (3) TZMmIkit. #ifE. 54
A

(24) KT NAFTA SCALBIAN &K I0T 4, S 0. Jennifer J. Fong, The Cultural Industries Exemption from NAFTA: Another Canadian
Perspective, 23 CAN.-US L. J. 201, 201 (1997).

(25)  Art. 32.6 (Cultural Industries), United States-Mexico-Canada Agreement, http://www.ustr.gov. (last visited Oct. 5, 2018).
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JEECR I RE ), (AMNEARIE R, 4407 EX T A 2 RRMAIEE I B2, & B TR
XERRWT PV RS2, “SCARF N R Xk Z 1 M, B0 SO ™= o 75 4 R G 1 AL R TR SO AL B
AP EER G 25 AR 1S F Y P A (A58 — 2B WEE . BT 2% RTAs A SO 2k — B 7E SCAb 7 THI )
FRRFNAF- e B AR M, ZFFCEH T R S e AT E =, i AR AEgiR e “tEa”
AT R ANRS (RIDMES T A7 48 BB 48D A1 “BAR” B sef =i . £ — @ 2R b
T, TP S RTAs 130K T A AR SR BEX 38057 5 o DR R — 5 R i 46

(=) iBid “E@FEE" X3 AR S34T B B89 RTAs

— 46 RTAs I “IETE 7 77 4020 05 I SCHUIR S 34T B AR I 20 20 TR . kT 5]
5y B AR SCA 2 FEE T Re P~ AR (M2 % &, 1K Rh 7 206 1 T4 24 07 i 35 IR R0l AT B AL
SCAHR S BRI, I HL 0 VR4 240 J7 703K 5 T 0 ) R AL AR B0 FH T 1R 45 A R R A = 2
1E “IETE 7 BN, 402977 R e AR AR [ ks RPN R TE R, B0 4 20 7 R
58 R S5 7E DY P AR 55 $ RSS2 1 7T 3 e N R [ R AR 38 3L 5%

TEARSCHEFLR 60 /> RTAs FEAHT, A 24 ASRBUETE B, AR5 I itz E 5
HEPMER . FHRLTE. A& E . &, BE/RILE . o 2 M %1 1 RTAs. HE 55 51k
FEZEIT AT RTAs (B 7 P bipg o oy SR B S i 07 KA R B o [ AR 7 22 28T 1)
RTA, BRIMEHE SEH (EFTA) 555 2 FIHSEMEITH RTAs 55. 5 WTO k552 5 Mt
(GATS) RHUHITT R —FE, 429755 HA N ARG R A R %5 v] AT 78 0 1 53 &) E B4k, T BA
BEATHELELR . RO, X 24 MhE AR CIREIER” 1977 e XI5 A H PR
X, Bl ETE 7 X T B EIRSS R 2 0 B Ak g s 0y sUNE B T4 29 75 6 ORI BT I
(AR AR R o 27

BT AL TR ERNE, TEAFR RTAs Z[AIF RG], XEGRT & 4620 )7 SRS
T E AR . BREZZEAT I RTAs 1 “SCHUIRSS 7 BI& SURAE, 3R A SO SR A TE AR
SRBIHERR TR RS . BRIl A —Se W R B R SR 2 B T T “IRARIIRSS 7, S EIIE. A
. EHYIEM SRS, AR SCALAR 55 KB AN H AR ALA AR 55 55 . 7EHR 25T 1) RTAs 1, K
ST T R AR BN B T AR IR 2 A, R e AR B B HERR AR AT SCAG RS AR % (B
T B A P E SO AR SRR AN 6

Bk BE, EIEEEREAN RTAs 1, FBEeA B Koo MRS 34T B R Ak 10 45 20 77 7EALT
R 45 A0 HA AR IR S5 T T AR T 820 ARV o AR S AN Y 22 4 5 1 e 2 P o U B e 7 R R . — S
H R R RS T (W s AR R AR T TR RSO . BRI AR IR S5 s RIRRIE .

(26) See e.g., Tania Voon, Balancing Regulatory Autonomy with Liberalization of Trade in Services : An Analytical Assessment of Australia’s
Obligations under Preferential Trade Agreements, 18 MELBOURNE JOURNAL OF INTERNATIONAL LAW 1, 21-25(2017).

(27) XA GRS &S W, BER T2 RS 50 22 25T 1 RTAs UL ERRE RIS E . B Eg Aeh E . b EASOCF A5 3T () RTAs
55, CPTPP &5 HItARTL 1 IR-Er 8 SR 1
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25— R DA KA [ — B 2 T KRV B R B PR, RIS Sk gk Y FRLAE
[Tz, A B AME T . SEBR L, RTAs B P9 28 R0 B AR Hh BT 0 4 20 75 R 5 7K i 7E S P
Ji F AT BEAFIEAR — U . Y

— B2 2 J5 75 5 v [ AN RR AT AL 1) 5R S ik s R g R T 7 SO OO IR & AT B AL,
(H7E Homh [ 5 e o R AR 0 A7 20, sk s Zen . BRI E . XEEKIE S
Hh [ RTCBR P P R SR BROE TS AR, (HTES HAR SR Skt Cns&ED (19 RTAs A0SR f T
THHRB, R - AR, AAE — RIS e R T B XA T B R S 4k
Pt AN 5 HAt 57 5 B HOREH . Bilt USMCA A 55 “AEmipAir B 7 42X fh
S B R AE () — AMIIRIE .

T T 375 AR AR 5 7 A 2% G 20 7 8 SCAR U RN e 7 T B 22 10 RS A | 1, AN R
10 Bl 5 B 5 LT AR 45 3 A AN i e fh S IR S5 o DRIUE, TR TR BRSE R Y B, IETEE 505 5K
B AESEDAR, B BN — ST R AR SSAT AN R A R R A, AR A E SR R
FEZ Nidy. AW, F429077E RTAs {55 55 16 i P SR B Y SCAESE Tt 1A RE F0 098 52
Fggm, HETEER S e BUR 1 L5 2 IR — ER B S H R 5 XS A —EE N7 .

(v9) i@id “f@FEE” X 3 AR S-#H4T B 1L 8) RTAs

W SRER 2 J5 A SR REAT RS R G i B A, NE R 2 805F GATS FIIETHE AR, #0%
BG T  Bp o, X SERR _ESRUT ] “fRE3 7 (reservations) VEFR M M. MFRE EVF, 1ETHIE
L 7 T ¥ B PR T DS — B TE R 5 Gy A B RIAE AR B, G R 6T i B R B8 K B T
TEE R IAE. Y E 2, KR S U SR T By 2B 4 240 7 AR SCAR SIS H A R AR
B A BRR B I £ TV B S UAE R KB R BRI L, X T SO R 25 14 1 A7 5 S B 0 SR 22 1A
Ko AHTEBLSE R, T i B ASE 2 ond A 2 3 P e L SRR SCARAT 30 1 B 1) I 5T 5 A AE B 22 KU
DA RIS Bl i e, TE IR SOk sl It i, N nT e 2 S0 iR S5 H 52 5, i 4l
NORERIE B, DRI RS B X BSR4 T7 R 5 W e AT A WA AT VA b, s T g
MR e 2 B 42 B8 ) 4 S A SCAG IR 55 R 5 o

TEASCHETEN 60 A RTAs FEAH, F 24 AMhiE R 7 HAmE s, FEAITRE. I
R, R ANR 26 JUANE RIEH AT RTAs 1o szbr b, INEE KSR 5 the B T

(28) fldm, RUEHTIEE - R B S T U, KPR E T RS (IR RAR A, (AL R K AR T X
XRS5 HEAT AL B R AR o X ST LG TR B I KA S IR S5 B AL DT TR e A R, BT B £ H difb (autonomous
liberalization) i,

(29) USMCA, Art. 32.10. See e.g., Jessica Chin, USMCA Contains “Unprecedented” Clause Giving U.S. Influence over Canadian Trade
Deals, https://www.huffingtonpost.ca/2018/10/04/usmca-canada-china-free-trade_a_ 23551085/ (last visited Oct. 10, 2018).

(30) KT HIHHAAMIETE R MK R, seeeg., Patrick Low & Aaditya Mattoo, Is There A Better Way? Alternative Approaches to
Liberalization under GATS, in GATS 2000: NEW DIRECTION IN SERVICES TRADE LIBERALIZATION 449 —472 (Pierre Sauvé, Robert M. Stern,
eds.2000); European Union, Services and Investment in EU Trade Deals — Using “Positive” and “Negative” List, http://trade.ec.europa.eu/

doclib/docs/2016/april/tradoc_154427.pdf (last visited Oct. 10, 2018).
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BT BB, (I S0 T SO R S AR 55 (1 B B SEIm HEANK, Bl — AN B2 AN SO 5k,
I E B BT AR RRE T k. (BN IR LS RTAs N AT B, b e 0 2 2 4 5
2% R 15 B SCA P AT A7 A — S5 LR B . CETA A CPTPP it F 671 [HI ¥ Pt Q% 5 155 Al 45 52 2 A%
BEHEAT B AL, FRRA S HERR A U SO SR . BRI, CETA A1 CPTPP % T 3046k
Ry, FH EERIT NS R Z A4k 45 0 5R 2 e AR . HESEhs FAEXHANES, EX
BT — LR N RV SO AR, B B R R B L O

EERESE S, E. M. BEDMEESEZITR S WmEd, x50 e m) -
A —8M . 5Ins KT 1 RTAs ML, SEEZEIT 1 RTAs RAES —BEM ST, FIm
B o B JE ) 3@ T SO r S R AR S, (A L8 4 24 7 8 5 A A0 A B e DA AR 3 S R SR AT
SEEE. XEEAABLT Y e (KORUS), #HiEMRE LR TERE TERZ MR . £EH
EHEHME T B MMEEITH RTAs g — S EBERE . MR, FEE - FT2 e 5t
IR BB, 0T AT IR 55 A AR SCA IR 55 64T B AL AR BER o R — R s 48
TG R TR, BANERL T T SR B AR LA PR

(&) 3¢ ACA M Ao B S5 TR 45 T AL AT 45 2k {5 69 RTAs

TEASCHEFE [ 60 4> RTAs FEAH, 13 AMp 6 U= 8 4 TAT R R A . X Se e
WEWIRARMER., HE. B §FRILE . EIFELLR EFTA ER. WHIhENEE, XE42)77
X REEA L)) BAS TR, IR [BAR B R BB A it DL OR 57 A2
SRR D). HRERE IR, XS B R GRERR S, MRS .

BY UL, AR AR B N FR A, (R L plhE R @ T Ak — 2R3,
AP E R BEE S PCC, 88 U AR LA 45 24 75 BT (1D L T 37 R B8 A7 T 37 B 1) A 5 AR VR 55
DR 75 BRI SR & AT I 1, 7 REBE A e 82 X 36k 52 5 P wf ) SO 2%k B0 B SCAR I At
FE -

M. RTAs 53X LXK R R EFERN

BN, RTAs StHMERIN S A S AR ER G he, XL e e 1 5 E A58 5 )
(CRPBLL R Gy it ) (GATT) 55 1 4681 GATS 28 2 4%), HR BN IRFHhe 4277, miAy
J HoAth WTO 7o fERF & BEE 215 N, GATT F1 GATS S0 ¥F RTAs FIAF(E, AR
“SehR BT S R “ias KEATI Y

7E EHERRIANEE TR, AN T CUBZ ALY MRS, RS

(31) REETPHEAFERERS . BE. BFHE. BE M. BUERBS. B4k EF, 76 CETA T, IS K & (R4 BUR R B
AR AN e A4ESP SO Ak ERUAE S, 72 CPTPP H, INZE K5 10 AR T 1020 8 A5 0 52 K AT LUK 41 AR 45 AR A0 2 SR OB AL 1%
Jl, VAR NSRRI R BEALI R, B RIS b R A E R 922 N o See respectively, CETA & CPTPP.

(32) Z UL GATT 5 24 % CCBIRIMBAM A MR 5 X)) f GATS 25 5 % (&5 — ).

87



2R ZBREEITIE

CUAATERGE D) ), BRGR L7 M B4 T HOSC P P AR I8 . B T XA B bRsh, =4
PCCs 4 {18 5 2 2075 ST P b T BE T M AL A Jie - DA 3 1 3 DX 38 i SO A0 A R AR I
FAN TR AR AL BRI . FETCH T W e AR M E MIRTIR T, PCCs 3248t 7 —AMERI AL RS
MR S5 AZHAAE S, e AE T oMb T T . 55T PCCs M EZENE, =MhEf —HILFEN
2, AR Z A XL Y X =AY PCCs BT 4 T AR L7 B A8, 0 ZAR M Al LA
WA RN SEAE R, & B E CUERIE) BIPA LURAE SR 2177 Z 184 33T LA B
oAb, X=APEFIRH - ABITE I E , SRR AN R s, LR T
S fif TR (R 2R KSR A

FERRI. k. SR, BREN DL E T BARBCE & PCC, (HIXLEEP)E I dE 13k
EAEECE IR S RUE . XERUE SEMUEAE B E T, sCE M E & TTHAF.
S E AR WY 2 20 5 A AR i SCAC B AR I 355, FFAE @ I HLER R I ZE T BT A i 540 3 Y
RN, SR BRI S TP E AL AUERE . SIAA=AE, IR th AR E R E h
B — LA B A E

FRENYRE BB T AT AT AT MR ET, BUE A R & R A B
SOARYE W] RE MM 45 T S /R b IO OC AT A8, A0 & 404 & T DU 52 1874 i A 38 5 HL AT DL AR 3
MBI, ERT “XOLEME” M—= S, PEEHE 144750 IRk R H AR A
MWl &R R ES, “EHRRSRMA” EWa - FMET “UhrEn” UL
22 FNER CEMRE) . ZM AR MRS, &7 anEmUtERFE. %
BB ME 15 RS G AR ZAR A ML 53 0 RALE , PASEE X Sl &t DB R
THE 55 .

i P E 5 R P E AR XX T T AR A — B “R T AR — R ESROVINRSE L) 5 Z [ AH B
TREREI, &7 NAREEAE T BEALIT LT T S . %€ IR R T “ R am” i
i, 1S DSRRAR, R ANREIER SRR (BEEEmImI, € GRS T E 1 i
BB, izt s T E RGN M EARFAANN G RIE, PR EIR &L
B 75T ) R AR B S o W 3 B SRS A8 FLR SR R AU, CUn By LE BORSE) s BoR & 1F -
HR S P S IR AT XU R AR ER T 29T “ AL SRR ORUE, EAEIEELR. Shm A 2% A,
(EZ I IR R BRI . el b SihZi 2077wt LR FHGHAT SAE, Rl 2 A B A Al
SURE) A, IR BE S SURSKRAEDAT UL BREIMEAZ)) 5 16 2577 HFIHT 7 ) .

(33) 2 WERH - 5 [H H 8 5BK 3 - CARIFORUM H K. BRI - P EMER RTA. X =AM EEECN AT E R T S MEE, sk
A9 77 HISCA PR TR AR B R SCAGSS IR K S B R A MM A P 4

(34) fFln, BK¥ —CARIFORUM [EZ 1) RTA PARAERKHE — Hh 3N E K 1) RTA 68 T H REAR MBI E, (ERCE - 5 E )
5E R R AT I o KR — 5 [E AR — CARTFORUM [ 5% ) PCCs 45 1 56T MUNT 15 i 10 28 57 5 4% 1k, BCBE — S5 91 5K 1) RTA
R AFE.
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BLAh, A =AE, BIRKE - A&
T SEET A A PSR RN
PN B AE RS B TH P A 1 Y

b, AWK, FE 2005 F (CHEZRMERLA) 4id5 a2 H i vk, RTAs Sbs EE/DA
ke TR B ZUERHE . ARSI TR K 60 MEADE S, RAH 6 MET S Tk
ke HIR 6 M bR B3 K 54 NEZMECE, ot 50 MES R UL HEAZ)) R,
{HLE AR B e IR BRI /D, xR R o [ R A R T I R B

W BREE - BEORBLZ AR - 550 g, BAd
s AHIFEA 4T SO A BUIR 55 LUK SRR A A

Fi. RTAsHR) “BFES ETIRSXLBEXHEMRE

TEASCHE FUE I 60 A RTAs FEAH, A 33 M 7 — Kl Z A X THTRSIME,
XS E BN R RIE S B AR R Z 0. TRk, % IRSE 2 7 (e e o T Ha 705 55 K i
K, K HA =, DO SO 2 BRI T B8P AE R

(—) RTAs ¥ eL2- 325 R R AE L3R5 A 69 BT A 5K

XS Fe 5 G e O F TR 45 A SR AR TEME R BB T aRL R, B LR TR
HBEERL) J5 2 (R F 45 0 R A4, N 2838 00 2 O T R 7 45 11— MR V8 2 IR 9
BRRAERYT S BB MM AT AR 4F 207 2 A S B A MR R AP SE . HFUGIEREFT
BE A V. PR AR AR A e A S He A T . T R R EE, & e S AR 2 B AR
R ZES, AR ECE — KRN ERE, A RNASE T — 2500 JE MR E, B Rhx g
S HAT RGBS AT B R A, (R IR [F) SE T e WA VE AR ), HAL
RTAs U 5E He 4 i fif Pl BEANIE FH T R PR S5 I 4

(=) RTAs ¥ “FRafidid b -F#rit 6) = s DR X AL 89K %

X RARGELITTAE R 5y W R A I I HL AR B 1K 7 AR SO . 7E 60 NIFFUREAR,
25 A RTAs W R ILRE, BIEE. MERZTHYE (B OnEK-EFTA XA R E) 2
A8, BREBZET P E . BRI Bk E . e e DR L — B R e A
HFR R, FEME R IRAE AL T 28T VAN e, HSC sk sz br BRI T A G

(35) SIHMRIERAE, 78 OB RIEALZ) A EZE HETARSAERP S alEE, n CRaimbi) 5, DUELFER
FESCAL S T7 T BEAT [ bR & AR ) bR (HEASCRT SRR SONEE 5 g, & 1R SO AR 8

(36) See e.g., South Center, Article XXIV and RTAs : How Much Wiggle Room for Developing Countries, Analytical Note, SC/AN/TDP/
RTA, December 2008.

(37) Seee.g., China-South Korea Free Trade Agreement, Chapter 13: Electronic Commerce; Mark Wu, Digital-Trade Related Provisions
in Regional Trade Agreements: Existing Models and Lessons for Multilateral Trade System, November 2017, International Center for Trade and
Sustainable Development (ICTSD); Henry S. Gao, Digital or Trade? The Contrasting Approaches of China and U.S. to Digital Trade, 21

JOURNAL OF INTERNATIONAL ECONOMIC LAW 297, 297-321 (2018).
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FE 4% LT A TSR Y B, ZERRERAT R e b, DR 9K L A 45 L E AN IS T
Wik 55, HATALBAI AW I AER . X TINEREAT MR E N S, AR “ 3

Al A HERR T S LR ARV 2 b

FESRBH, IR eI 2% O R 178 5% 3 T RUE S 8] 50 R AT AE — e A E . Biln, fEn
SERFTEATH RTAs ™, SRF “3Cf™ k. (A ANFEMRE, W R A BEIR & i Al H 152
GO . CETA J& M THF RIS, WNXUs AN IE I H 5 s AT 1A% Sy B 1A AN 52 6
ANAH < 2 F 200 o ABL B B SCAG A o 25 sk HE R 1IN KA “ Sl ™l AnRR LA R Ak
%7 0 KB SR Rk, SR RN AT B T R SO A LA
NS ELRENIERITE DU, A R REET XX L P e i A 5% o 7 55 (1038 VG B RS 75 5 4k 1 Py
IR 7 ST il I — i R R A A 2 1

(Z) RERE HWH 2 PHE LT B FH /= siE A IERAFE

RTAs 1 RIE T BT 1 5558 5 A7 ol P AR SR 38, A i 2L L AR A M R EROARr A8 o AR AR ST
FUIE) 60 A RTAs /1, 43 15 M EXBLHEAT THE . Bk T CPTPP Z4h, A7 REZETH 5 M)
S~ MNEEREEAT 7 A g LSRR — BHME ECIE P « 5 [ — RO R Bl s 48 o IR P 5 5 %
T CIRSS S G 7 AN BB FEAT IR E A ARG Y A R 5 U, BE A s e Oy R
P At R 5%, B AR SRS SR A BB AME T o BN, NS KSR AL S iis A “ oAk,
PRI P 55 52 5 7 A« $e 5t B RIANIE F T30 RSP L T BT 7 5% o 2 SR 4 45 1) RTAs o,
ALRE B 17 R T T SRR R, AR RN OSB3 A IR R R A 8 AT A 28 A A8
ME S

FEEFEOT, B i i CH iR Re S “Ikgs” MM RB ™ . #lin, £ KORUS
o, CHUT T BE R CUEHUERE . SCAR L AR S ) DR R g A D R M A 6 By
BT, ANVE HAE Y B B A SR AR e EAE SR, X B i A B s SR
TGRS GX oy BB RIS & 1 A, AEHBIANARED, JEARL RS 7, Wi
FAR I B AARPAT 27— R HE R R . [, EANEAE S R R S e T, X
T 557 i3 P AR SO AR A8 1 5 6 8 240 T A R A R R AT SIC it DR AR 2 S AR 2 R AR

(38) T CALER AR L 175 45 A1 () 5B 22 43 MT, 22 L2 The Cultural Exemption and the Renegotiation of the NAFTA—Explanatory Note,
https://cdec-cdce.org/wp-content/uploads/2018/09/EN-Explanatory-note-cultural-exemption.pdf (last visited Oct. 13, 2018); Mark Eyking,
E-Commerce: Certain Trade-Related Priorities of Canada’s Firms: Report of the Standing Committee of International Trade, http://www.
ourcommons.ca/Content/Committee/421/CIIT/Reports/RP9795758/ciitrp09/ciitrp09 — e.pdf (last visited Oct. 13, 2018).

(39) See Maria T. G. Leiva, The EU-Canada CETA and the Diversity of Cultural Industries : Hegemony or Resistance? Some Notes, paper
presented at the IAMCR 2015 Conference in Montreal, Canada, 2015, available at: https://earchivo.uc3m.es/bitstream/handle/10016/22231/
Garcia_EUCanada_IACMR_2015_pp.pdf (last visited Oct. 15, 2018).

(40) OECD Working Party on International Trade in Goods and Trade in Services Statistics, Measuring Digital Trade: Towards A
Conceptual Framework, March 2017; Joshua P. Meltzer, Digital Trade and Its Impact on Foreign Trade in Services, Brookings, 2017; Rachel
F. Fefer, Digital Trade and U.S. Trade Policy, CRS Report, R44565, May 2018.
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B 7 T nT A AR EE KRR

(29 ) RTAs HALT 583 A AL § AR M e HLE

FIRRT XI5 U A KU B RS E B S (UL ZFREEA L)) 1 BRI
MIAHG . BRIz Ah, ARBFKIL, ALe RTAs S 1 0] REP B M SO 2 R M I AR E
Biltn, A/ RTAs L& — 5B 50 5 FR“ BUH SR I RLE , ICA I —2F 1) RTAs f05 7 — L9 [
B BTG AT AR R AE o 1K SRR A48 8 B AN AE AL 2 A 5% B A T AN i A5 4B A% S 535
o TE BRSNS EARY, DAk A A B SO 2 R . X S A ST 4R 20 U7 /£ RTAs
i R B, DAOR 4 20 U7 AR R X e N BER 28 X 52 5 1 e AKREAT — s T- T AR .Y ix
SEh e — MR, REA— M E R AT . HE - KR, E - B e
AIXAHEMNE. thAh, FHL RTAs IAFE T —Li5 Koot =, EaanR. s, JE%6E
SECH M RENE . ARSI R LA R AR L) T 2 BAE SR IUT T SRS RS, e — B
5 UL Z) BB R R AT H ARAH SSHK .

75 PREGIRREXREIN

(—) AR LE#®

AR T IEEL] 60 4> RTAs A R L REME N2 ST REVE A ZY) MR SR HEAT 20 HT
B 7 SRVl RTAs St (UL ZREEEA L) 28 16 Z6F158 21 25 (MISEHCR UL . @i X RTAs 42 75 B
ARSI AL, TR AR 7E RTAs HAIFFE . A R SR EFRHB R T RISSHUE B
5 SO R FAt e <505 T AT L, AP afe i T .

HSE, ASCNN, AANAGEELN U RIEAZ) KI5 16 265 21 2K J5 i
A LU BTy o 3R 7 T i EL B A 2O Je R B T 28T (R (LA B AR BCE A5 ) B =4
PhiE . X=AE RS T CULZRERAZ)), JF4 TR A IR SS DUR BRI L A5 18 . i
2 2 75 £ 1 TR B P R AR U DA 45 1 oKk B R R P B X S8 B AR (R SCAR TR AR 55« 2R KA AL
ML G AR B ST 2, P AESEt S 5 B AL ORI, B DR R e st SCAb 2481 . 3 41
A=A (FEE - BRI E . A E - 56 E e DL E - B e ) BERARE, Efe
BTN T A R EERIRUE, JRA S TIUESE.

Hk, FEBHFUREAR TR RAH 1/3 e S “ 37 (BRL “SOiedfe” 8L “3efefiloh”
A QI o TR 8 2% U 308 PRy 4 240 775 8 SR IUCAT 9 SCAG S 007 THT PR BSOS s i B 3 17 A AL
fr A Ta) AR . (HPR “ SO AR ARG Y _EROANE, T A RBORA Z 5. — WM&, RTAs

(41) See e.g., Risa Schwartz, Towards a Trade and Indigenous People’s Chapter in a Modernized NAFTA, Center for International
Governance Innovation, Paper No. 144, September 2017; Patricia M. Goff, Bringing Indigenous Goals and Concerns into the Progressive Trade

Agenda, https://www.wlu.ca/academics/faculties/faculty-of-arts/faculty-profiles/patricia-goff/ksg-report.pdf (last visited Oct. 15, 2018).
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A U I, AT REFEAE RIS T . RN REE R, RS IR E R BT 464
TITESE KRR E FXHE SOl W TS B, BAMESAT CCUE ALY B EARFIREN], (Hb)
SEIFR AR BRG] CULZ ALY, ILA G WX M E R 2 B S CULZ A L))
MK [, A7 gk 277 ik 5 2SO T TIN5 RS, X SCA = ST 5 5 B btk B9, Fifdr
11 I SORTEN B 25T 1) W e A A I s o

BT ERIERE, RBFNA, CULEFEEAL) 429778 715 RTAs FHATES 16 615 21
o, IBWHE A —LE T, W0 PCC %ol BB B Bk R Ih S X 7 2% R 1 P e BRI
H AT R IR . (HaxX S (R RAIMES ST, Rl e W R — S E B AN 42771
BT . X g n] AR AR SO 2 B R AP Se B0, BT 78— 2 AR RE L s A ik
4T RTAs IRFII4R L7 o

(=) X TATREET T P ARt XA % AFH e LS L

IR, A SCUA A SO 2R I [ 52 AT CALE [ B [ 9 AN TR Z T Bt — 2 R i, DA
325 31 5 S 1) 1] o 1) SRS it RH R 28 LA S OSCAR MO N B2 )8l o IR SE s Tt A — e FE B A B T
TEEBRSE 58 5N R AR SO 2 RE M, IR R AR T af o Pl i 53 B ot 2 RErE 2
290 H5 16 AN 21 KSR IL . RECH CULZ ALY RAE, HAroRER N K
[, EAERSC R E R H ARG SIkFER, RECSIRAZEE T 16 4 RTAs, ¥ & 20 ZMEK
FIHLX, IEZECHIN RTAs 4 14 4, IEFERTFFCMH RTAs thF 10 4. HAl, REFE RTAs %4
e SRR S REE B E AL, CLER M E R a X T XS ERNE, BKTE
T R U Z 5t DA it St (U ZREE A2 ). AR SCAERTIR B 7T ) 6t b, 48 o LA e

1. 78 P E T AT AR SO MRS ] 18] 1 20 1R

St A FEPEA L) 5 16 2RI 21 26 1A A0S B RN [ SCAb P ML | (B 1) 5 A4, 31X
HRE ) A I oF 57 A0 AR A R 1) SIS T, B R A L P B BB SR BRI A e ek N R

(42) Sean A. Pager, supranote (1), pp.68—75.
(43) SRS THEE BT S XS, http:/fta.mofcom.gov.cn, )51 I E: 2018 4£ 10 A 10 H.
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Culture in Regional Trade Agreements: A Perspective
from Free Trade and Cultural Diversity

SHI Jingxia

Abstract: This article analyzes the cultural clauses or culture-related provisions in 60 Regional Trade
Agreements (RTAs) signed after the UNESCO Convention on Cultural Diversity was adopted in 2005, with
a view to probing into the interaction of free trade and cultural diversity in international law. In particular, the
article tries to examine the implementation status of Article 16 and Article 21 of the UNESCO Convention
through these RTAs. Therefore, the main contents concern several aspects including the reference to the
Convention, the treatment of cultural goods and services, clauses on preferential treatment relating to culture,
the status of electronic commerce, as well as other provisions relating to culture. The RTAs concluded by
China in recent years are paid attention as well. Based on the observation and analysis of 60 RTAs, the article
offers several recommendations for China to further protect and promote cultural diversity during its
transformation from a country with huge cultural industries into the one with powerful cultural industries.

Keywords: Trade in Cultural Products; UNESCO Convention on Cultural Diversity; Regional Trade
Agreements (RTAs); Cultural Exception
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